COURT OF ANAMBRA STATE OF } NIGER1A

IN THE CHIEF MAGISTRATE C=27 ATE O
IN THE MAGISTRATE COURT OF AWKA MAGISTERIAL DISTRICT

. HOLDEN AT AWKA

ﬂ BEFORE HIS WORSHIP N.A. ONWUKWO ESQ. SNR. MAG. GRADE |
ON FRIDAY THE 8™ DAY OF SEPTEMBER, 2017

— L —

CHARGE NO: MAW/ 1852013

BETWEEN
COMMISSIONER OF POLICE - = - - - COMPLAINANT
VS. :

- = . - DEFENDANT

JOSHUA OKAFOR - - -

Parties Present.

Appearances — Sgt. Cyril Ogbodo for prosecution.

B.0O, Umezinwa for the Defendant
JUDGMENT
On 24-06-2013, the defendant was arraigned before me on a two count

charge of willful and unlawful destruction of property contrary to Section

496 and 415 (1) of the Criminal Code Cap 36 Vol. Il Revised Law of

Anambra State, 1991 as amended.

Four witnesses testified of the prpsecution in proof of the Charge whereas

two witnesses testified for the defence. .
Testifying for the prosecution, PW1, lfeanyi lloegbunam averred that on

the 12% of October 2012, he received a call from one Mrs. Udeonyia, a
tenant in whose care he'keeps the car key. She informed him that the
defendant asked for the keys to enable him know why an alarm was
triggered. According to her, by the time she came outside, the car was no

longer there. They made efforts to get the defendant on phone but could

not get him. Thereafter PW1 was meant to know through the mechanic

that the defendant brought the gar to his workshop. According to the

mechanic, it was an engine problem. Testifying furthgr, the defendant

elected to bear half the nomH of therné m and even entered into an
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b, hn. nuuunm its case.

The defence thercafter opened with the evidence of the defendant. He
testified as DW1. He denied the charge. He stated that PW1 begged him N
assist in teaching him how to drive as well as taking care of the car.
According to him, PW1 never accepted servicing the car when he alerted
him. He averred that PW1 authorized him to collect the key from PW2

when the car started malfunctioning. He also stated he took the car to the

mechanic based on PW1's instruction. Exhibit “H" was tendered through
him.

Under cross-examined, he denied signing an undertaken where he
accepted to bring half the price of the car engine. The undertaken was
dtimitted as Exhibit “E”. As a resulf of the denial, he was made to provide

five specimen of his signature, which were collectively admitted in |

evidence as Exhibit “J”. 1 must say right away that the signatures on

Exhibit “J” were in tandem with the signatures on Exhibits “E and F”.

Felix Orji finally testified as DW2. He swore he is a mechanic, that the car
was brought to his workshop by DW1 and PW2. According to him, the
fault he noticed were the rings. He averred he did not work on it, that
eventually he told PW1 to come and move the car away from his workshop

which was done.

He was thereafter cross-examined.

Now, in Nigeria we operate an adversarial and not an Inquisitorial system

of administration of Criminal justice, Consistent with this position, the law

is settled that where the commission of a crime is in iIssue in any

proceedings, civil or criminal, it must he ﬁacﬂma beyond all
doubt. Reasonable doubt which will .Emﬁ& mnﬂ

reasonable

is doubt based on
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Y did the defendant elect to sign Exhibit “E"? Obviously there is

man should have stayed clear of that car. The defendant did not stay clear
but rather embarked on g frolic, he should now bear the burden for that .
Misadventure,

Let me state, that I believe the testimony of PW1. He admitted that the
defendant helps him in driving the car but strictly on his permission it
must be his reason for at least bringing half the price of the engine. Again,
that PW1 sent the sum of N7,000 to the defendant to enable him to tow
the car does not in my view mean he indeed authorized him to drive the
car. There is no doubt they had a cordial relationship and that should be

his reason for not being too hard on him. I must also add, that I believe
the testimony of PW2. -
On a calm view, the defendant drove the car regardless of the

consequences or with reckless indifference as to what the result may be

after the warning by the alarm. The evidence put forth by the prosecution
bears a logical sequence and is more believable that the incredible account

given by the defence.

I am satisfied that the prosecution proved the elements of the offence
charged. The defendant ought not be acquitted on the charge as laid, In

the result, I find the defendant guilty of the offence.

!

Allocutus - The Defendant pleads that the court to be lenient with him

and caution him instead of sending him to the prison.

COURT .

The defendant is hereby convicted and sentenced: to 2 weeks

PR LA TS

imprisonment without an option of fine.




'ne knowledge or thinking of the defendant. It is based on the obje
’st, that is, what a reasonable person would describe as unlawful |
dangerous. To be guilty of a willful act, the person corcerned m

e

@ppreciate that he is acting wrongfully, or is wrongfully omitting to mnﬂ :

and yet persists in so actipg or omitting to act regardless of the
consequences, or acts or omits to act with reckless indifference as to what
the result may be. It is an intentional omission of a manifest duty to which
there must be a realization of the probability of injury from the conduct

and a disregard of the probable consequence of such conduct.

Now, it is the case of the prosecution that the car was driven without the
consent of the PW1. PW2 corroborated it by narrating how she was tricked
by the defendant to release the key to him. There is no gainsaying that
PW1 engages the services of the defendant but the defendant must carry
out the services under the express permission of PW1. There is no doubt
that PW1's annoyance is predicated on driving his car despite the warning
issued by the alarm, without his permission.
Let me deal with Exhibit “E”. It is a letter of undertaken signed by the
defendant wherein he agreed to bring half of the price for the engine. The
defendant denied signing it which necessitated Exhibit “J%. Counsel
submitted that the date on Exhibit “E" is the 12% day of March, 2012
while the two other dates written towards the end of the document were
“the 13" day of March, 2013". The two dates he referred to werg the dates
accompanying the signatures of the defendant and his brother. Firstly,
counsel erred when he stated that the document was dated the 12th of
March, 2012. It was dated the 13t day of March 2012."Let me point out

that the handwriting and signatures on Exhibit “E, F and J” are the same.

I am of the firm belief that it was the defendant who indeed signed that

letter of undertaken. The mistake of writing 2012 instead of 2013 to me is

too minute to discountenance Exhibit * .._..i the dates after his
- w
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