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gi IN THE 111G11 COURT OF JUSTICE
; OYO STATE OF NIGERIA

IN THE IBADAN JUDICIAL DIVISION
HOLDEN AT IBADAN

BEFORE THE HONOURABLIE JUSTICE Q.M. OLAGUNJIU — JunGE,
THIS FRIDAY THE 18" DAY OF MAY, 2018

SUIT NG. VJ3EFCC/2017

BETWELN:

FEDERAL REPUBLIC OF NIGERIA COMPLAINANT
AND

VIUTIAT OMQBOLA ADIO DEFENDANT

'O.t.'.'ﬁ“’.'.“00"”..'t“’0#‘...##.#‘#0.#0‘#.0‘0‘!QOQO."“#Q“‘.....0!!0“00.

Defendant present
Dr. B. Ubi for the Prosecution
C.0 Alli with Alhaji L. A. Quadri for the defendant

JUDGEMENT

Q..
The defendant stands charged with the following offences: ‘0 8 :
STATEMENT OF OFFENCE — COUNT ONE ‘133 L %
)
Obtaining money under false preference contrary to section 1(2) 4\'%5 f =
J g

of the Advance Fee Fraud and Other Fraud Related Offences
Act, 2006 and Punishable urder section 1 (3) of the same Act
PARTICULARS OF OFFENCE

That you, Ms. Mutiat Omobola Adio on or about the 19" of

-
CERTIL:
o8

December, 2016, at Ibadan within the {kadan J udicial division of

this Horourable Court with intent to defraud, obtained the sum

of Nine Million and Two Hundred thousand NajroZ > IRTRES

_ T 20 may om )=
through Kunle Abimbola by falsely pretending that it was pak ‘\ 2

’ . \:§’7-~.’-r} ; .
payment of the cost price of a building and land situate, lying = ST=L

and being at Plot 10, Block XXIV, Bashorun Estate, Lagelu
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Local Government Area, Thadan which you purported to fiive
Tso]d to him.

STATEMENT OF OFFENCE-COUNT TWO
Stealing contrary 1o section 390 of the Criminal Code Law, Cap
3§, Laws of Oyo State,

The defendant pleaded not guilty 10 the 2 counts. To prove
its case the prosccution called 4 witnesses while the defendant
gave evidence in her defence,

PWI:  Akintunde Olurotimi Yinka gave evidence as
follows:-He lives behind Lailaty shopping Complex, Alegongo

Ibadan. He is an estate agent. He lets out houses, seck property :

for sale and also manage propertics for his clients. e knows

the defendant.  Sometimes in November 2010, a property was

introduced ta him by Barrister Kunle Abimbola to the effect that RRORStE
: . PR
it was for sale. The property is located at Basorun cstate, “/' -

Akobo. It is ap uncompleted building on a land measuring
1800sq metres. The property is fenced with a gate.
He intraduced the property to one of his clients, based in |

the United Kingdom. His client came home around November,

"‘

- \
2016. He took him to inspect the property. The name of his | & i 5
O ib
client is Rasheed Abiodun Oionade. They inspected the .=, ‘:{‘;,,59
property and he was interested. He instructed him to conduct a bE ._.3! )

st

-
T Y L

search on the property before he travelled back. He conducteda ¢ )

principa
Za

E

search at the Housing Corporation and found the property o be é‘é‘;

genuine. o
There was an outstanding yearly rent of N1,280,000 to be

paid by the owner. Afier that, he went o Barrister Kunle

Abimbola and asked about the owner. Barrister Abimbola told

A R A
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/ him the defendant gave him the property to sell, He told him he

would take him to the defendant at the High Court. Ilis client
called hjs fatﬁer to join him in meeting the defendant. Thc name
of the father s Alhaji Yekini Olonade.

They went together to meet the defendant in her office at
Ring-Road, High Court. Barrister Abimbola introduced her as
the one in charge of the property. The defendant confirmed
being in-charge of the property. She told them her brother who
is based in Dublin owns the property and his name is Mr. Junaid.
They asked for the price of the property and she confirmed that

“itis N15m.

They asked for her power of Attorney and she said she has
authority to sell the property because the owner is her brother.
They asked for the original documents, and she said copies have
been given to Barrister Abimbola. They sought to speak to the
owner on phone but she only showed them the picture of the
man on her phone. Because they were told she is a judge they
had no reason to doubt her, so they continued the transaction.

They asked for mode of payment and she directed them to
Barrister Abimbola. He informed his client who indicated
intention to buy the property. He asked Barrister Abimbola how
the rent arrears owed by the owner would be defrayed. He

called him back to say that the defendant said the rent arrears

can be deducted from the price.
They asked for the account number into which the money
would be paid. Barrister Abimbola said the defendant asked

them to pay into his account. The defendant had earlier told

them to deal with Barrister Abimbola in respect of the property.
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the money would be paid twice.

Cof NI0m, he forwarded the

ne to Barrister Abimbola. Barrister

ument had
asked for the fate of the memorandum of

J,f!"‘fBarrister Abimbola then told him that the

been given to the defendant.

?Vas not returned to him by the defendant.

en he told his client about the development, he told him

| i"Wbuld pay the balance so that a proper Deed of Assignment

be prepared. His client forwarded the sum of N3,720,000

oo could
After that a Deed of

into Barrister Abimbola’s account.
Assignment was prepared by Barrister Ikeh. They forwarded the
Deed to Barrister Abimbola for onward delivery to the
defendant. The Deed was not forwarded to the owner of the
property.

His client offered to send the Deed to the owner but the
defendant refused. She said the owner would come home
around March 2017. They disagreed with that.

Barrister Abimbola decided not to transfer the remaining
balance to the defendant because of her refusal to have the Deed
sent to the owner. He requested for the defendant’s phone no.
from Barrister Abimbola to confirm the development. He called

the number twice without any response. He informed his client

about the development. Barrister Abimbola also told him the

L5
| ®, .

Scan by Easy Scanner g



W e anan - e om - - -
-~ waa
o aa maw T mvamw
-y e — — — —— -

Barrister Abimbola said he would petition both the

Commissioner of Police and the N.B.A. He wrot
and showed him before submission to the Police.' After that his
slient called his Lawyer Ikeh to go and report
E.F.C.C. He also showed him the petition and they went

together to the E.F.C.C. They asked them to look for the

defendant and inform them if seen.
d he said he has said the truth.

f the property. He took N100,000

e the petition

the matter tO

He denied

Cross-examine
as his

meeting the owner o
agency fees from Barrister Abimbola and it was from the DN10m.

arch and found the name Junaid on the

He conducted a se
he owns the property. When his cli
arch, 2017. Barrister

ct the

document and that ent paid,

he said he would pay the balance in M

Abimbola gave him all the documents used to condu

;earch. He denie

d that the defendant told him the owner would

~ome home in March 2017. He put a call to the defendant

sometimes in January, 2017 and he met her in December, 2016

at the High Court. She told him she had a slight malaria. He was

in touch with the father of his client always. He would not do

anything without the father of his client.
They met the defendant together with his client’s father

after she dodged them. They met the owner in the presence of

the defendant after the matter had been reported to E.F.C.C.
They were more interested in seeing the owner of the property

because she told them he is in Dublin.
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Nt ol
er to them and
1 F “ 1 :
instructed the.

> man was Sufpr‘ised and said he did not instruct the

defendant to sell for N15m but M25m. He also said the
defendant did not tell him anything about t
that point his client’s father said he could not pay N25m for the

he transaction. At

property because the defendant told them N15m.
They then requested for their money from the defendant.

The defendant wrote an undertaking to refund N9.200.000 the
following Thursday because they went on a Saturday. The
lawyer to the buyer is Ikeh. He is not aware lawyer Ikeh said
they were prepared to pay any amount for the property because

they like it. They went to E.F.C.C. before they met the owner.

He was not re examined.
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structed them IJ hay 1nto 1S & CCOL e TO1
Sudcticed tem 1c ey it

'd transmission to the seller. The

1t l”ilf > 18 ?U;): 1a

ne Housing Corporation the sumof M @E&@)@)@Ym Fﬂm\
T P gt 2 w,‘l; . i & 3 :

d ,he defendant The

arrangement was that he s




- defendant through her Zenith Bank
dant sent through SMS. The money was
1 to the defendant account between
Da yment, the agent sent a memorandum of

equested him to send it to the seller through
f N10m. He

U to the

1t to acknowledge the part-payment 0

AALL

ted one of his Lawyers 10 take the M.O.

Hant at her office. The M.O.U has not been returned to

1 for delivery to the buyer.

A few weeks later, he was contacted by the buyer’s

solicitor Ikeh Sunday who brought a Deed of Assignment

Deed was to be forwarded to the seller

: prepared by him. The
1 through the defendant.
P The Deed of Assignment has not been returned to him by

the defendant till date. When he asked her she said he should

ecute and return the Deed to him.

¥ oblige her 3 months to ex

B At their first meeting, the buyer’s father wanted to see the
e, original title deeds. The defendant said she had the documents
an but that they would be released after complete payment. The

buyer’s father said having see

judicial officer nothing could go wrong.

n that the defendant is a senior
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that went on for 5 weeks.

the agent, the buyer’s fathex and hunself had a m
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Sald his mstructlon was to sell for N25
paxd into his account by the defendant “Th

msxsted on how the defendant would 1efund the p'tyment made

| | to her.
The recelpt of the balan
rdefendant but he told he1 it woul

' account unt1l all the documents were ex
The defendant 1nsxst

ce was to the knowled

d not be tlansl'ened to het

ecuted together ‘with

- orl glnal docurnents

'_walt till Match 2017 when some people wou
able to him. He requeé

Dublin. That was not accept
He told her his owh

seller.

documents be scanned to the
on was copied the Ch

integrity was on the line. His pet1t1

d1c1al Sewnce commlssmn

search on the property witl
He dlSCOVGled the

~ Judge and the Ju

He conducted a
y the defendant

he defendant did not fulfil her

r till date.
g the transaction,

He gave

document given him b
rty was unencumbeled T
efund the N9. 2m to the buyer
ed by the EFCC concernin
e buyer tlnough his solicitor.
e wrote agamst the defendant to

prope
promise t0 I

He was invit
based on a petition of th
EFCC a copy of the petition h
missioner of Police of Oyo State.

he had returned the balance to the
He also informed them that he had 1efunded the

the Com He also 1nf01med

them that buyer through his

Counsel.

commission taken. He made a statement to the operatives of

E.F.C.C explaining the role he played in the tr ansactlon

They met with the owner on a Saturday in March, 2017 It

was between 3.30p.m. and S5p.m.
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jim. The defendant was also atound At that mectmg the seller
m and that no money was

e father of the buyer
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il / . 1
Cross-examined, he denicd being arrested by the EFCC but
wvited.  Himself and the defendant have confidence in cach

other. He reported because of the pressurc and his own

integrity. His integrity as a Lawyer who could not explain what

happened to the money paid through him. 1fhe knew where the

Court. He ook his fees out

n February 201 6

money was, the case will not be in

il of the money. He looked for a buyer betwee

and November 2016.
x
b He did not issue a receipt t0 the buyer after receiving the

N10m. He does receive money without issuing receipts

depending on the circumstance. He discussed with the

defendant over 2 couple of months. The defendant told him she
n she was admitted. The

At a point, she told hir
ng the buyer N9.2m.
d his share of professional fees.
al but for the conduct of

1 was sick.
He is not owing any

defendant is owi
The

money. He returne

transaction Was meant to be profession

the defendant.
oncluded to enable

he refused to

The transaction in this case was not €

balance was with him but

him issue a receipt. The
ause she did not do the needful.

release it to the defendant bec

He kept the money in his account for 0
xcept the execution of the d
property was for M25m. The property is

ad instruction 10 sell but not at the

bvious reasons. He is the

principal actor € ocuments. He met

the seller who said his

not fake. The defendant h

price the seller wanted. He was not re-examined.

PW3, ASP Sarumi Idris Adeyemi testified as follows: He

works with EFCC at No. 16, Reverend Oyebode Crescent,

adan. He is attached to the intelligence and special

[yaganku, Ib
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operations sectj
P ction. He was posted to the section in June 2017.

Before the
n he was attached 10 Land and Property Fraud section

Att qal )
he material time he was attached to Land and Property Fraud
section of EFCC.

/ | His schedule of duty is generally investigation of petitioné
assigned to him. As part of investigation, it involves arrest,
search and other activities requiring investigation.

! He knows the defendant via a petition wriﬁen by a law firm

and submitted to the EFCC on 7/3/2017. The petition was

approved and assigned to Land and property Fraud Section. It

was then assigned to him for investigation. He contacted the

o
y

ol

g - S
CERTIFIED 7

petitioner through the phone numbers on their letter head. He
asked them to bring the victim in order to adopt his petition. The
following day 8/3/17, a Lawyer from Vine House Solicitors
[kechukwu Sunday came with one Rotimi whom he presented as
‘the agent of the victim. He told him the victim is out of the -

country. He said the agent represented him in the transaction.

He said the agent has the authority of the victim to adopt the
petition. He then adopted the petition, buttressing the same facts
stated in the petition.

He invited other witnesses which included Yekini Olonade,

the father of the victim, Barrister Kunle Abimbola who took the
agent to the defendant was also invited among other witnesses.
A letter was written to the Chief Registrar, Oyo State High court
for the release of the defendant for an interview in their office.
The letter was replied on 21/3/2017 stating that the defendant
had absconded from office. She has not reported for work for

several weeks. Her case was pending before the judiciary

Scan by Easy Scanner
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The Chief Registrar was therefore

A letter was written to Zenith Bank for the CTC of the
defendant’s statement of account to authenticate the claims of
the victims. The letter was replied on 29/3/2017. The claims of
the victims that they paid into the defendant’s account was
validated. On 15/3/2017, a letter of undertaking written by the
defendant was submitted to the Commission by Barrister
Ikechukwu Sunday of Vine House Solicitors. The undertaking
showed that the defendant promised to pay back to the Solicitors
the sum of N9.2m on 14/3/2017. The letter was presented after
the expiration upon the inability of the defendant to pay back.
The agreement to pay was made outside the location of the
EFCC. He was not present when the agreement was reached.
Further investigation later revealed that the defendant
frequently visit one Alfa, an Islamic Spiritual scholar at Oke
Olodo Area. A team of investigators led by PDS Igeleke Bright
which included himself and other operatives in the EFCC visited
the Alfa’s place on 3/4/2017 and was fortunate to meet the

defendant. The Alfa house is in Oke Olodo ‘Area of Ibadan.

The defendant was then arrested and taken to their office in
[badan.

The defendant was offered a seat and asked if she needed
refreshments. She said she needed water which was provided.
He gave her one and took one himself. He gave her the petition
to read through. He asked for her response. He told her she was
not obliged to say anything. She said she was aware.

She
responded verbally to the petition. He asked if she would like to

g
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rite
her response and she saiqg y
es,
cd
ution in the statement form,.

reading through, she appended hey
statement voluntarily,

He wrote the words of
He gave he; to read, After
Signature. She then made her

Due to tim
e, they w
co Y were
mplete her statement on 3/4/2017. nable o

On 6/4
/2017 another member of the team took the

defe . .
. ::;r:t:;f::t :mS::;ltlo:nember of‘ the' Commission to attest
oD faeleke Brie . At the materl.al time 4 of them namely,
ght, SDS Odogwu Juliet, AS.P Sarumi Idris and
Sgt. Idris Musa were in the Land and property Fraud unit then.
PDS Igeleke Bright is the team leader. A letter headed Re:
Obtaining money under false pretence by Omobola M. Adio
dated 6/3/2017 written by Vine House Solicitors was admitted
through him as exhibit 2. A letter dated 29/3/2017 with its
appendix addressed to the Zonal Head of EFCC by Zenith Bank
was admitted through him as exhibit 3. Certified True Copy of
promise letter dated 11/3/2017 was admitted as exhibit 4.
Statement made by the defendant dated 3/4/2017 was admitted

‘as exhibit 5. Statement made by the defendant dated 4/4/2017

was admitted as exhibit 6.

On 6/4/2017 SDS Odogwu Juliet took the defendant before
DSP Omede Abubakar.  Document headed confessional
statement of an accused made to EFCC dated 6/4/2017 was
admitted as exhibit 7.

Their investigation revealed that the defendant engaged the
services of Barrister IKCunle Abimbola to help her manage the
said propertiy at Akobo. Kunle Abimbola then informed her of
the willingness of Mr. Abiodun Rasheed Olonade to buy the
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He gave it to the
ard delivery to the owner of the property in

red to pay for DHL, Services but the defend

ant
was not fonhcoming.

After demanding for a refund and the
letter of undertaking wri

tten by the defendant, the defendant was
still unable to refund their money.

A thorough analysis of the statement of account of the
defendant revealed that the N9.2m was transferred to her

account in December 2016, Even though the defendant cl

aimed
she kept the money

safe with one Alhaji Omoniyi Abiola and 2
others, her statement of account revealed that the money was

withdrawn from her account between 19/12/2016 and 13/1/2017
through P.O.S purchases, ATM withdrawals and cheques
presented by herself and third parties.

At at April, 2017 when she was writing a letter of
undertaking promising to pay the money on or before 14/4/2017,
the total balance in her account was about N3,000.

Cross-examined, he said when a lawyer acts as an agent, he
collects agency fees. He thoroughly investigated the case. They

did not meet the owner because he was not in the country when

the case was reported.
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They invited i . -
she kept M1 5,]' ‘ élha“ Omoniyi who the defendant claimed
osfiitnd | d }.,‘.v.l.t.h,. Fe told them that he is the dcfe“n‘da;;
- an . . . A2 Rk gelendant

: -1 & relationship. He claimed that bef;
transaction. money. had changed honds b ! that before the

defendant. tween him and the

He claj .
oot ¢ claimed that hjs NS00,000 was with the
ant when she transferred the money. In real sense only

Nlm wz.xs, transferred to him. It is true the defendant paid money
to Alhaji Omoniyi. He visited the property in question but did
not visit Ministry of hands.

What he found out from the owner through a phone
conversation is that he was willing to sell but l.le did not give the
defendant instruction to sell for N15m but N25m. He did not

instruct the defendant but his Lawyer to sell. He could not

- volunteer a statement because he was already in Lagos enroute

Dublin. He obtained a statement from Alhaji Omoniyi. They
_did not contact the other 2 because the amount the defendant
claimed to have with them was less and immaterial. The owner
refused to mention his Lawyer’s name. They brought the
defendant to court when she failed to pay. The promise was
made before she was arrested.

As at April 2017, the balance in the defendant account was
about N3,000, His investigation revealed that N9.2m which
‘belonged {o Rasheed Olonade entered the account of the
defendant in December 2016. By the end of January 2017, the
N9.2m was no longer in the account. The case was properly
investigated. He did not lie about what Alhaji Omoniyi told

him. He knows PWI and PW2 and that they gave evidence.
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- ownership of the property was not in dispute. Ile was not

[ -examined.
pw4, Alhaji Yekimi Olonade testified as follows: e lives

at No. 4, Unity Road, Alegongo Ibadan. He is @ Businessmai.

iness. He knows the defendant.
alled him on phont that

He asked

He is also into estate bus

His son Abdul Rasheed Olonade ¢
Alegongo.
He called Akintunde

he asked him to

Akintunde had taken him to a property at

him to go and scc if it was worth buying.

d‘-""'.
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After the inspection,

and they went 10 inspect.
He took him to B

of the property.

arrister

take him to the owner

k him to the detenda at the

nt at her oflice

pal Registres *

~ gl = - -

Abimbola who too
Road lbadan.

dce, Abimbola and him
troduced the defend

e was the owner and

State High Court, Ring-
self went Lo

o Three of them, Akintur
ant. Abimbola in
He asked if sl
belonged

sec the defend ant as the
seller of the property- she
said No. She said the property
ts of the brother and sl

to her brother. He

asked for the whereabou 1c said he was

Overseas.
cument from the defendant

d for the original title do
The

see the title documents

He aske
after payment.

as the price of
She

who said he would
much Abimbola said w

defendant asked me how
ola put the price at N15m.

the property- He told her Abimb

confirmed the price.

He later called hi ought before the

s son that he had been br
ked him if the property was good

seller of the property- He as
s right for N15m. DBy

e and he told him it wa
n told him he had paid N10
e defendant asked him to rely on

for purchas

December 2016, his so m to Barrister

Abimbola as part payment. Th

ESN
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whatever Barrister Abimbola told him
Jfa.nuan' 2017 that he had paid the balance.

Both Banmister Abimbola
payment.

His son called him in

He then roquented anc.l .Akin‘tunde confirmed the
Bartister Abimbola - Ak‘or original mlc.documenls. Both
IR lt;lundc told him the defendant
118 ik T oodld ¢ documents. Hc asked Abimbola
go and lock up the property. They
answered in the affirmative. Himself and Akintunde went to
lock up the property. He asked Lawyer Ikch to preparc
documents for onward dclivery to the defendant. The Lawycer
told him the defendant refused to sign the documents.
By March 2017, he heard that the owner of the property
had arrived Nigeria. He suggested a meeting with him at tlic

location of the property. That suggestion was carried out. At
the owner, his brother, the defendant, himself and

He discovered that the padlock he

the meeting,

the Lawyers were present.

put had been broken. They asked the owner if he knew about

broken padlock and he said No. The owner sought to know their

interest and he told him they are the purchasers of the property.

He asked him if he knows the defendant and he said yes, that she

is his sister. He told him the defendant advertised the property

for sale and asked if he instructed her and he said Yes.

They told him they had paid N15m the purchase price. He
ruct

said nobody told him of any payment and that he did not inst

anybody to offer his property for MN15m. He said his own price
is N25m. was

ready to sell.

He said if they were prepared to .pay N25m he

He told him they could not pay more than N15m.

Scan by Easy Scanner



]
19

[c then instr .
ile tructed them to retrieve their money from the person

they paid to.

Barrister Abimbola then said he deposited N10m into the

accoun
e t of the defendant and that the balance was with him. He
SO :

ught to know which account he was to credit the money in his
possession. He instructed him to pay into Barrister lkeh’s

account.

He asked the defendant how she was going to refund the

money with her and she promised the following Thursday. He

asked her to put it in writing and she did. While she was signing

he requested that the exercise be photographed. He called

Barrister Tkeh at the appointed date to find out if the refund had

been made and he said No.

He then instructed Lawyer 1keh t
n. The matter was referred

o involve law enforcement

agency. He carricd out the instructio

to E.F.C.C. The report led to this case. He was not allowed to

read the petition since he instructed their Lawyer to take

necessary steps. He confirmed exhibit 4.

Cross-examined, he said he does not know his age. He

agreed the issue is about buying and selling and he is an estate

agent. He has been buying and selling houses for long. He was
He is not aware the owner spoke
posited N10m. The

aware his son agreed

told the owner was abroad.
with his Lawyer. The Lawyer said he de

jefendant is owing them N10m. He is not

to pay N22m. He terminated the contract because his son said

he was no longer interested. He terminated the contract when

lhe transaction failed. He met the defendant at the ring road

high court. He does now if she was siclk then.

’z,;*gvg
G B &L
9B i&;
&,3,35
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Lawyer prcparcd agreement. The owner said he

the defendant offcred the

The {ransaction was concludcd before the
e denicd that

S s
;’:J.\l\\Cd 1o sel
for N15m.

ame becausc they had finished paying.
NSm was outstanding.

r told them he

1 for ™N25m while

/ prope\'l)'

owner €
as not signed because
son. The own¢
e EFCC 10 recover their

the ag\'eemem Y
Abimbola kept the M5m for a red

asked the defendant to sell. He asked th

money.
ANCYr would com¢ in March 2017

Abimbola told him the oV
zed the EIFCC

They had not inforw when the

and he met him.
He

d they have not

Wd Ak'\nlundc in this

on Abimbola at
d'\sappo'\mcd him till date. He met
d he told them 1o collect their

' owner came. relicd

tr:msacﬁon an
' the owner in the compound an
money from the per

He denied being

son they paid to.
problcm. 1f the defendant

c to the EFCC and they
m the

the cause of the

had paid them, they would not have gon

o EFCC 1o hel we money fro

p them collect tl
to pay N22m. He

case for the

went 1
allowing his son

his testimony,

defendant. He denied not
was not rc-e.\'.amined and with

prosecut'\on was closed.

The defen

dant in her defence gave evidence as follows;
She is @ retired civil servant and lives at NO. 2. Erric—l\/lanuel s
e is in Court. 1t is not trué

She knows why sh
y. She

Surulere Lagos:
that she obtained under false presence or stole any mone
osecution gave evidence.

witnesses for the pr
d who

was in Court when

1In 2015, her si
a called to tell her h

g located at Akobo

Babatunde Junal

ster’s cousin, Mr.
¢ wanted her to dispos¢

lives outside Nigeri
lbadan. He took her

his uncompleted buildin

4
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He saidshis Bawyerhad be

d Kunle Abir Qlﬁ .ghie had a house to sell at
her photocopies of his title documents.

i
[

AITang > the weeding. She gave the keys and copies of title e
documents to Kunle Abimbola in 2016. While he was with the

keys they cut the grass 3 times.
Kunle Abimbola was taking people to see the property.
Kunle Abimbola told her he had clients that were willing to buy

r"‘
" ...-uul‘“lJ< )

s

the property. Before then, he told Kunle Abimbola that the
owner wanted to sell for M25m. Kunle Abimbola told her it —
would be impossible to get a buyer for that amount. He brought .
2 people who came with low prices and she rejected them.
On December 39 2016, She was carried out of the office
very ill. While on admission, Mr. Kunle Abimbola called her
that he had a buyer who was very serious. She told him she was
on admission and that he should give him some time. He started
mounting pressure on her that the buyers were willing to see her.
She took permission from the hospital. One of the nurses was to
follow her.
Herself, Alhaji Olonade, his agent and Kunle Abimbola

met in her office. They asked her questions about the property

and she told them it belonged to Mr. Babatunde Junaid. She told

Scan by Easy Scanner



, them to go and conduct a search and they told 1
I e
/ done and that they found the pro et has beer
, Alhaiio . property to be genuine.
ajiOlonade asked if he could b
ocument see the original title
s and she told him she did not igi
rice was bei ‘ not have the original. When
t eing discussed, Alhaji Olonade insisted that he
cannot pa - '
. .P y more than M15m. She told him she would discuss
e pric i :
price with the owner. She instructed him not to pay the
co :
mplete sum to Mr. Abimbola because the owner would be
coming in March 2017. She asked them to pay the balance
when the owner comes in March 2017. Alhaji Olonade agreed.
She asked them to do everything concerning the transaction
through Kunle Abimbola because she was very sick. She told
them she had to go back to the hospital. She was discharged on
13/12/2016. She told Jericho Nursing Hospital that she was still

not well.

Her family asked her to come to Lagos for further
treatment. While she was in Lagos, Mr. Abimbola called her
that Alhaji Olonade had paid him N10m. He told him to hold
on. He said he was going to prepare M.O.U and she asked him
to drop it in her office. He confirmed visiting her office and
being informed of her absence.

He said he wanted to transfer the money to her after
deducting this own fee. She told him she would give him the go
ahead very soon. Kunle Abimbola called her again on
18/12/2016 that he had deducted his own fee of MN800,000. He

transferred to her the sum of M9.2m piece. meal because the
account is a savings account which cannot transfer such a huge

amount at once. Her own account is a salary current account.

N ]
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o
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s
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While in Lagos
BOS, tests showed that she had impaired kidney

Because
0
f her state of health, she contemplated

keeping the money with Kunle Abimbol

a or her peopl
anything happened to her. She h people in case

ransfetced part of the ad to come back to Ibadan. She
Omoniyi Abiola the s el pfoplc, hemely Rasald

um of N2.5m, Alhaji Tajudeen Alabi about
N3m and Abdullahi Yusuff about N3m. She paid cash into the

?Ccounts of Tajudeen Alabi and Abdullahi Yusuff. She
informed the EFCC and phoned Mr. Omoniyi Abiola in the
presence of the 1.P.O Idris Sarumi. Alhaji Rasaki Omoniyi
Abiola was invited and he made a statement. The amount she
transferred to Abdullahi Yusuff and Tajudcen Alabi was
significant. She does not know the whercabouts of the 2 people.
Abdullahi Yusuff is out of the Country now. She has not been
able to recover the money from them.

In January 2017, when she came back to resume work, the
sickness relapsed. The driver took her out immediately. People
suggested herbal treatment to her. That was how she started
attending the herbalist at Olodo. She was attending every 3
days. While she was there, Kunle Abimbola called her on the
phone that he had collected the balance of N5m from the
Olonades. She said that was not their agreement that the balance
has to be paid in March 2017 on arrival of the owner. She asked
why he did not get in touch with her before collecting the
balance. She told him to return the money immediately. He
said he was asked to prepare Deed of Assignment and she said it
Je to sign the Deed when the owner was supposed

was not possib

;0 come in March 2017. He said they were prepared to pay for

e

L ___,_____.,_-—-—
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/"l .
/ he had deviated from hej,
) " agreement

/

ept that because
phoned h Alhaji

er. She told him she Was 1o lhaji Olonade also

well

anythin . : i :
b 4 g aboul repayment. Alhaji Olonad e did notmention
¢ was de

through Kunle Abimbola

aling with her

Before tl

ien Mr

i 3] Ir. Sunday Ikeh who claimed to b

the buyer has been callj o bea ke

ing :

VLOLE and fhe Daed g her on phone in respect of the
. ced o i

owner's phon f Assignment. He requested for the
. e number. - .

ecanee & The owner refused to give his number
_ se he was coming. One Sunday he met lkel j

e ealled 4 y et Ikeh at Boduja and

1e owner in his presence. The phone was put on

speaker and he spoke to the owner. He asked if it was true the
owner gave me the property to sell and he said Yes. The owner
said because Naira had crashed he would not take anything less

than 2N22m. The owner and Ikeh negotiated. Ikeh agreed to that

price because he liked the property.

The owner eventually came. The buyer’s agent the 2

Lawyers and herself met the owner. He said he would like to

rs first before she transfers any
firmed that he gave her the

meet the buye money to him. At

their meeting with the owner he con
Alhaji Olonade asked i
ho said NO because he was no longer

onade got angry and

property to sell. £ she had given the

money paid to the buyer W

At that point, Alhaji Ol

selling at N15m.
He asked for a refund of

said they were not buying again.

reed to refund the N9.2m and that was why she

&9.2111. She ag
wrote exhibit 4. She has not paid back t
She was arrested

he money till today but

‘she is making efforts. the second day she left

the EFCC again.
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ane Sy

i scholar who was : .
preparing medication for her. She agreed s
. > agreed she

was taken t i +
" o him by Alhaji Omoniyi Abiola. ' She was arrested
/ at the 1 i o

1ouse of Alhaji Mojeed Yekini. She does not know he

was interr i
ogated. She denied being treated for gonorrhea by

Alhaji Moje - .
j| jeed Yekini. The issue of price review was not stated

but denies that it is an
a to collect NI1Om

ps taken by

in her extra judicial statement

afterthought. She authorized Kunle Abimbol

She conscnted to all the ste
Kunle Abimbola

She also

At the

from the Olonades.

Kunle Abimbola. She consented 10
enith Bank account.

00,000 as his fees.
.memorandum of

transferring N9.2m 1o her Z
nted 1o Abimbola taking N8

conse

~e

into a
d. She did not renege

gistrer

she undertook 10 enter

hen the deposit wWas pai
She told Abimbola the property was

(

5. (ye—

| outset,

understanding W

b

(\_;)é

but she was in the hospital.

jation.
s not contained in exhi

My &
CERTIFILE
¢

N25m but subject to negot

The amount of N25m i
and Abimbola discus
one of the 3 people sh
e family. She did n
y. They were purely

bits 5 and 6

sed the figure of N25m as the

e transferred money to are

ot discuss the transfers

but herself
' asking price- N
members of Olonad

the Olonade famil private to her.

dan. She gave

stodian not

with
Alhaji Abiola is related to
Abiola N2.5m not »500,000. S

She sent messages 1o th
The mone

her aunt who is in Iba
he gave him.as acu

e transferees why she was

ecn

as lovers.
y was paid betw

o them.
uary 2017. Her Pr
ner the second d

was made but the owner asked her to hold on until after

sending money t
ber 2016 and Jan
7. She told the oW

incipal arrived in
ay the payment
meeting

Decem

‘ ¢ . " »
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7 with the buyers
Yusuff

He submitted that the

al to the pProsecution.
i withholding evidence. He argued that

pend the money on her children or
O discharge the defendant because the
prove its case beyond re

asonable doubt,
Counsel for the Prosecution adopted hjs

Prosecution proved its case beyond reasonable doubt and apply
the law in the interest of justice,
In his address,

Counsel for ‘the defence identified the
following issues for determination:

(1) Whether from the evidence led and exhibits tendered

the prosecution has proved its case beyond reasonable
doubit.

(2) Whether the facts of this case does not disclose Civil

Case rather than Criminal case.

a
VAT 3’15
AV re I
({) i
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for 1
he defendant submitted

that to secure cony

iction on
! th o
prove the following: ¢!
b-

(@) Thatd
efend
ant falsely made g representati
ion

On th
€ second count, he submi

) tted >
establish the followine- that the prosecution must
b‘

a
(@) The defendant took the moncy

(b) With i i
mtention of permanently depriving the owner of

the money.
He submitted
that the ion fai
e ot prosecution failed to prove the ingredients
l ences beyond reasonable doubt relying on section 135
(1 and 2) of the Evidence Act 2011 as amended. He equally

relied on Aigbadon vs. State (2000) 4 S.C (pt. 1) pg.1.

Going further, he submitted that the prosecution failed to

prove the guilty intent of the defendant. He argued that actus

reus without mens rea can never amount to a criminal action

vale vs. Ajasin (1986) 3 5.C 178 at 255, Ayo

relying on Omobo)
220 AT 238 AND Barah vs. Board

vs. Srate (2008) 6 (A CLR)
2 NCR 278 at 285.

nce led by the prosecution and
y crime. Counsel opined that

nsaction. He argued further

of Customn Excise (1981)

Counsel analyzed the evide
posited that it does not reveal an
what happened was a failed civil tra

that there is variation between the false
evidence led. He posited that this is fatal to the case of the

relying on G.B Adeyemi vs. Cc.o.P (1961) ALL

pretence charged and the

prosecution
NLR (pt. 1) 387

e\~

uer
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[rves:
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]
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| Raymond Nwpl
! ¥ )
that this case fa;IEREN

has gone

led in proof, tHErat

e 86 3. He repepred
LAl ‘249& Whmh the qwner
' ﬂagt a breach of contract

-t:*

. | R s SR ,man.d.thatEFCC like the police
1S not ay eaton

thde concluded by submitting that proof in
151 ‘beyond reasonable doubt and that any
tfust be resolved in favour of the accused

Or: this submission, Counsel relied on the following

(1) Kalu vs.The State (1988) 4 NWLR (pt. 90) 503

(2) Saidu vs. The State (1982) 4 SC 167

(3) Ozaki vs. The State (1970) 4 SC 41 & 69 (F.G)

(4) Ukorah vs. the State (1990) T NWLR (pt. 124) 92 at

115D.

He urged me to hold that the prosecution failed to prove the 2
counts charge and that this case falls within the realm of civil
action for which the victim has gone to court for his money.

Counsel for the prosecution adopted the 2 issues formulated
by the defence Counsel.

have been

He submitted that a case is said to
proved beyond reasonable doubt when the
prosecution has succeeded in proving all the essential
elements of the offences charged.

For the definition of essential elements of a case, reference

was made to Onagoruwa vs. The State (1993) 7 NWLR (pt.
303) 49 at 85.
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On count one, he submj
1t

; ed 1 .
establish the following elemen 1at th
i nts:

(@) Thatthere ig Pretence

(b) That the
r
. pretence emanated from the
(C’) That 1t was fa\se accused pPerson

B . V. NN

(d) That th
e
. accused person knew of its fals; .
believe in its truth F4ar 2 dlid. unt

; (e) Ti y i
| ) 1at there was an intention to defraud

-—

() That the thing is capable of being stolen

2) T?\at the accused person induced the owner to transfer
his whole interest in the property.
For these elements, Counsel referred to the following cases:
(1) Alake vs. State (1991) 7 NWLR (pt. 205) page 567 @
592
(2) Nwankwo vs. F.R.N (2003) 4 NWLR (pt. 809) pg. 1 @
37-38
(3) Nwudiwe vs. F.R.N (2006) 10 NWLR (pt. 988) S.C.
Counsel submitted that the offence of obtaining under false
; can be committed by oral communication, in writing or even
by conduct. He submitted that the essential ingrediehts

enumerated above in proof of the offence of obtaining under

; false pretence are present in the instant case as shown by the

evidence adduced by the prosecution. Counsel analyzed the

evidence of the prosecution and submitted that elements a, b

and ¢ were proved by the prosecution wit

nesses in that the

defendant misrepresented to the victims the actual price of the

question. Counsel also referred to the promise of

property in
the defenda

nt to enter into a memorandum of understanding

1
-
N

>
O
g}og i3>
Fw 120
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o
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rve s oA
 GERTITFD,TH

e — T AT =

S

Scan by Easy Scanner



30

upotl pu)mcnl of C NI d
[ th &\lUm cp(\sil. The dcll'ml it | dJ
L r\:l]c ',C

of misrepresentation.

which is another evidence
Going {1
L ‘l'll - ~ . .
ier, Counsel Teviewed the evidence of PW3

and submitied that it is ¢le
9.2m by

ar that the defendant fraudulently

false pretence. e submitted

obtained the sum of N
1 the part of the defendant is

further that the fa)se pretence of
at all material time, she knew the propertly

therefore opined

—

very clear because

\ e ite ) 5 - "
vas for N25m vet oftered it for NISm. e
detendant, the intention

that by the actions and conduct of the
‘0 3 b » > ~
induce the owner of the money Rasheed Olonade o part
with his money was made manifest, i .
G i
128 i

On how to prove the commission of crime, Counsel

cnumerated the fotlowing 3 ways namely:

(2) Contessional statement or

(b) Circumstantial evidence; or

(¢) LEvidence of eye witnesses
In the instant case what they have is the confessional statement

of the defendant. The defendant also in her oral testimony
sonfessed to have received the sums paid by the victim through

her agent PW2. Counsel is therefore of the opinion that the
Jefendant can be convicted on her confessional statement

without more. To counsel, the confession is direct, positive and
unequivocal. Reliance was placed on Omogit vs. FRN 2 MSJC
173 and Ebogbome vs. the State (1993) 7 NWLR (pt. 306) 38

for these submissions.
Counsel submitied further that by the confession, it showed

that the defendant was not only dishonest but also had the

intention to permanently deprive the owner of his money.
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Counsel also referred 1o the failure of the de

the ow fendant to inform

TRF .
er of the property of (he money sh

. ¢ collected on his
property.  He submitted that the

law is

. at  fraudulent
conversio

n of money 10 the yse of the taker or 10 the use of

any
5 ; :
ther person is also obtaining. Reliance w

» as placed on Ajiboye
vs. the State (2003) 8 NWLR (pt. 364) 587 at 599 for this
submission.

Counsel referred to the confessional statement which the
defendant sought to resile from in her oral testimony. Counsel
listed the criteria the court should use in evaluating a
confessional statement from which a defendant later resiled.
The factors are the following:

(a) Is there anything outside the confession which shows
that it is true?

(b) Is it corroborated in any way?

(c) Are the relevant statements of fact made in it most likely
to be true as they can be tested?

(d) Did the accused have the opportunity of committing the
offences?

(e) Is the confession possible?

(f) Is the alleged confession consistent with other facts
which has been ascertained and established?

For these submissions, Counsel relied on the following cases:

(1) Akinmoju vs. State (2000) 6 NWLR (pt. 662) pg. 608 @
628 paras B-D

(2) Karcem vs. FRN (no. 2) (2002) 8 NWLR (pt. 770) 664

@ 683 paras. B-D
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Jounsel then submij
tted that th i
¢ cvidence add
dduced by the

prosecution has sati :
‘ satisfied the requirements listed above si
there 1s no dispute ab ¢ snee
out the voluntariness of exhibits $ and 6
Counsel urged me to pive i . o
give it full evidential val
opined that fact i e e o
' s admitted nced no further proof relying on
sections 29 (1- 2 .
o (1-3), S and 31 of the Evidence Act 2011. e also
relie - ,
on Ikpasa vs. A.G Bendel State (1981) 9 S.C 7, Asimiyu
Alarape & Ors vs. The State (2001) 3 S.C.M I and Agbakoba
vs. S.S.S (1994) 68 NIWWLR (pt. 351) 475.

He posited that by section 137 of the Evidence Act, what is
required is proof beyond reasonable doubt and not proof beyond
any shadow of doubt. He submitted that the prosecution has
proved all the essential elements of the offence of obtaining
under false pretence contrary 1o section 1(3) of the Advanced
Fee Fraud and other related offences Act as amended. For these
submissions he placed reliance on the following cases:

(1) Edevs. FRN (2001) 1 NIVLR (pt. 695) page 502 513

(2) Ayub Khani vs. Stete (1991) 1 NWLR (pt. 172) page
127

(3) AdigunVs. A.G. Oyo State (1987) 1 NWLR (pt. 33) 675.

He concluded by submitting that the defendant failed to show
that there was no false pretence emanating from her.
al elements

On count 2, Counsel submitted that the essenti

are the following:
o stolen is capable of being stolen and of @

(a) Thatthe thing
value of more than N1000,00 (One Thousand Naira)

only

—"
00?‘7{
—-—

ﬁ |
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) That the de
: cnd
P fendant had the intention of perma
! llg. the owner of the thing stolen RaREY
c) Ti : S
(c) That the defendant was dishonest

(d) That the
. defendant has unlawfully appropriated
thing srolen to her own use. o

Couns
particjll analyz.cc.l the cvidence led by the prosccution
arly exhibits 4-6. Counsel urged o
the evidence led the fact ped e fo dduee o
that the defendant converted the
monecy paid to her to her own use without the knowledge of
the owner of the property. PWI1 and PW4, Counsel submitied
enthrusted the defendant with the money in question and she
converted it 1o her own use. He relied on Francis Akilapa vs.
C.O.P (1981) O. Y.S.H.C 558 at 562 — 563 and Sagoc vs.
Qucen (1963) 1 ALL NLR 290.

Counsel submitted further that the offence of stealing is
completed the moment it is shown that the defendant took the
money with intent 10 use it at her will even if she intended to
pay it back afterwards to the owner. Reliance was placed on

section 382 (2) of the Criminal Code, Queen vs. Nwafor

Orizu & Anor 14 W.A.C.A 455 and Ebcinwe Vs. State (2011)

ALL FWLR (pt. 566) 413 at 427.

Counsel equally submitted that the evidence led by the

prosecution showed that the defendant acted dishonestly. The

dishonesty o Counsel is in not informing the owner about the

payment and offering the property for sale
nstruction of the owner.
lawful appropriation of the sum

it 6 a_nd the evidence of

at a lower price

contrary to the i The last element

according to Counsel is the un
of MN9.2m by the defendant. Exhib

E

“i's

gistras
&

= @,

oL

Jpal Re
L
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PW1 and PW4 vy

as relje
D el
Reliance was alsg pl

4 upon 1o uy

an this ¢lement.
aced on Oyebanji

LPELR 24 75] (S.¢). ' Sl @01y

Cou y
nsel urged me to reject the version

given in cour
defendant and consider e

it an afterthought.  Sanni Idrisu

I, : ] ) !

\armaliya vs. Sokoto State (1981) LPELR 1670 S.C
| .C was

relied upon for these submissions.

On i i
. the price of the property being N25m raised by the
efendant in her oral testimony, Counsel uwrged me to

disregard it since the prosecution never had the opportunity to

cross-examine on it. It was an issue raised aflter the

prosccution had closed its case. For these submissions,

Counsel relied on Oforlete vs. State (2000) 12 NWLR (pt.
681) 415 and Gaji vs. Paye (2003) 8§ NIWWLR (pt. 823) pg. 583.

Since the issue of N25m was nevcer 1aised in exhibits 5 and 6.

oEY
It

Ty
g~

8_

Counsel urged me to regard it as an afterthought and

ANENAR
YL repE

P

discountenance it. On the ownership of the property stolen,

Counsel referred to sections 385 and 387 of the Criminal g

code. Ownership could be from whomn it is received or the

‘*““";{Lﬁf

person for whom it is received. A proof of either by the
prosecution would discharge ihat onus. Counsel concluded
that the prosecution has proved the charge against the
defendant beyond reasonable doubt having proved each and
cvery essential ingredient of the offence as charged.

Above is the comprehensive arguments of both Counsel:
Let me quickly deal with the second issue formulated by the
defence Counsel, JIssue of suit NO. 1/555/2017 between

Kunle Abimbola vs. M. 0. Adio was never before me.

o

s B g
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address of Coun
sel no matter how eloquent is not a sub
substitute

for evidence

fal”::z ::‘::CZact that a complainant in a case of obtaining by
the person chaf;:ie: with his money through a contract with
- be obain oes not make the act of the person cease

obtaining by false pretences. If the contract was induced

by fraud
y fraud the offence would be made out. I therefore disregard

any submission touching on Suit No. I/555/2017

My next port of call is the count of obtaining under false

ret ir L
pretence. By virtue of the provision of section 1 of the
r Fraud Related Offences Act,

Advance Fee Fraud and Othe

any person who by false pretence and with inter to defraud —

(a) Obtain from any other person in Niger
country, for himself or any other person;

(b) Induces any other person in Nigeria or i

country to deliver to any persons; or
ty, whether or not t
s induced through the mediu
is guilty of an

(c) Obtains any propet he property is
m

obtained or its delivery i

of a contract induced by the false pretence,

offence under the Act.

e Amadi vs. FRN (2008) 18 NWLR (Pt 1119) 259 at

Se
281 — 282.

false pretence the defendant offered for sale the

On the

property for the owner wanted
pi25m. The word pretence,
person believe in a situatio

er,

N15m when according to h
e act of pretending

that is th
n, which in reality

means to make a
r show to hide a
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prevented the property buyers from having dircet access to the

owner of the property. See Michael Alake & Anor vs., The

State (1991) 7 NWLR (pt. 205) 567 at 591.

As rightly submitted by the prosccution Counsel the
offence could be committed by oral communication or cven
by the conduct of the defendant. The defendant knew from
the outset that she did not have the owner’s mandate to offer
the property for sale for N15m. Right in her presence, the

owner denicd knowledge of any payment to the deflendant,

though she claimed to have informed him in January 2017.
\ The defendant deceived the buyers to believe that she had

authority 1o sell the property for N15m. The deceit induced

the buyers to part with ¥10m. From the evidence led, the
defendant knew she was deceiving the buy;ers. The intent to
defraud was apparent from the conduct of the defendant, for

; example, she refused to forward the M.O.U to the owner even
when the buyers offered to foot the bill of sending same.
There was indeed a mis-statement on the part of the defendant
as to the actual price of the property in question. The fact of

its falsity was very well known 1o the defendant.

The defence of the defendant is that she gave the money to

3 people for God knows what. Counsel for the defendant

submitted that the prosecution failed to call the 3 as witnesses.

That failure to Counsel is fatal to the prosecution’s case. The
number of witnesses the prosecution needs 1o prove its case

against a defendant is entirely its responsibility and not that of

the defence. The defence is not to decide for the prosecution

who to call as witness. See Tjiofor vs. The State (2006) 6
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COR (pt- 1) 209 and Okanlawan vs. Srate (2010) 12 NCC
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1 Count 2 will be dismissed s |

e count by = e dismissed since it is wrong to convicl |
b

per ON both counts as the count of stealing is un alternative 19
Jiat of oblaiming under {alse pretences. See Olufemi Bubalola
¢ Ors vs. The State (1989) 4 NWLR (pt. 115) 204 at 268

|

1 therefore dismiss count 2 of the charge.

Lot i

: ! ALLOCUTUS: Counsel for the defendant submitted that the

quality of mercy is in droplets. He urged the Court to allow

justice flow like water. The defendant is a {irst offender having

is an undertaking in

meritoriously served this Country. There

line with section 356 of the A.C.J.L. on the part of the def
o consider the present

back. He also urge the Court t

endant

) 0 pay

, health condition of the defendant.
Dr. Ubi: No previous conviction is known about the defendant.

ud and

) of the Advance Fee Fra
hinimum  sentence On

SENTENCE: BY section 13
nces Act 2006 the n
hile the maximum 18 20

conviction is 7 years W
1 have carefully consid
d would therefore

other related Offe
years. The

;thout option o1 2 fine. ered

f of the defendant an
The defendant is therefore

without the option of a fine.

Sentence is Wi

the allocutus on behal

sentenced to 7 years imprisonment
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