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IN THE COURT OF APPEAL OF NIGERIA
IN THE ENUGU JUDICIAL DIVISION
HOLDEN AT ENUGU

PRA A A A A ]

ON FRIDAY THE 22"° DAY OF DECEMBER, 2017
BEFORE THEIR LORDSHIPS: |

DL e ———————

IRASAA I A A ]

HON. JUSTICE . I. AGUBE JUSTICE, COURT OF APPEAL
HON. JUSTICE J.T. TUR JUSTICE, COURT OF APPEAL
HON. JUSTICE R.N. PEMU : - JUSTICE, COURT OF APPEAL '

APPEAL NO. CA/E/54°/2016
SUIT NO: FHE/EN/CR/77/2014

BETWEEN:

THE FEDERAL REPUBLIC OF NIGERIA - APPELLANT
AND

MR. PATRICK NELSON OKOLO - RESPONDENT

LEAD JUDGEMENT
DELIVERED BY IGNATIUS IGWE AGUBE, JCA.

In the Federal High Court of Nigeria, Enugu Division, the Respondent as an
Accused was arraigned initially on an Eleven (11) Count charge which was
Amended upon the Application of the Appellant (then complaint) granted by the
Count below on.the 23 day of February, 2015, to Seven Counts of obtaining
various sums of money in US Dollar denomination under false pretences and with
intent to defraud Martin Alum Okwor under the guise that he (Respondent)
would supply the said Martin Alum Okwor a Mercedes AMG 63 2013 Model Car
thereby committing offences contrary to Section 1 (1 (6) of the Advapce Fee
Fraud and other Related Offences Act, 2006 and punishable under Section 1 (3) of

the same Act.
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The Offences were allegedly committed on diverse patgs that is to say:

2012.

COUNT ONE: the sum of $100, 000.00

COUNTTWO:  the sum of $65,000.00 . 30/10/2012

COUNT THREE:  the sum of $17,000.00 - ' 8/11/2012
COUNT FOUR: the sum of $10,060.00 - 15/11/2012
COUNT FIVE: the sum of $10,000.00 - 27/11/2012
COUNT SIX: the sum of $7,500.00 - 11/2/2013

COUNT SEVEN:  the sum of $7,600.00 9/3/2013

All the offences were said to have been committed within the jurisdiction
" of the Honourable Court although the exact place:was not mentioned in any of
the Counts. See pages 66-68 and 132 -133 of the Records.

It would be recalled that before the amendment of the charge the Learned
Counsel C. Chuma Oguejiofor Esq. for the Accused in the Lower Court had in a
Motion on Notice dated and filed on the 27" of January, 2015 prayed for the

following Reliefs:

“(1). An order of the Honourable Court directing the Respondent (then the
complainant) whether dcting by herself or through her officers,
agents/privies to release to the Accused/Applicant forthwith, "his
Nigerian International Passport No.A03261481 and United States of
Amer)'ca Passport N0.466614063 which she has seized for more than two

weeks now.

(2). An order of the Honourable Court quashing the indictments contained in

Counts 1-11 on the charge sheet in this case since the evidence contained
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in the Proof of Evidence rather than indict, exculpate the
Accused/Applicant from all the counts of offence alleged against him and
do not reveal any prima facie case upon which he should be called upon

to make any answer or enter a plea at all.

(3). In consequence of paragraph 2 above, to discharge the Accused

/Applicant in respect of all the counts of offence in the charge sheet.

And for such order or other orders that the Honourable Court may deem

fit to make in the circumstances”

The motion which is rather a preliminary objection to the competence of
the charge against the Accused (now Appellant) see pages 51 to 65 for the motion

paper and the Written Argument in Support.

Following the Amendment of the charge on the 23" February, 2015, the
Respondent was called upon to take a fresh plea on same but Mr. Oguejiofor for
the Accused/Applicant (now Respondent) intimated the Court that it was just '
that morning that the Amended charge was substituted for prior charge against
the Accused/Apblicant. On that ground the Court was minded to adjourn to
2/3/15 for he;ring of the preliminary objection. However, before the adjourn
date for the hearing of the objection the Learned Counsel for the Accused
(Respondent herein) Oguejiofor, Esq. on the 23" day of February, 2015 filed
another Motion on Notice dated the 2oth of February, 2015 with a Sole prayer
for: “An Order of the Honourable Court dismissing the “Amended Charge” of the
Complaihant/Respondent dated 19/2/2015 for being an abuse of the process of

| the Court”.




The Grounds upon which the Application was predicted wese stated as

follows:

”1.

There is pending before the Cburt already an application dated 27;1/2015
urging the Court to quash the indictments co';)tained in the charge-peet
since no “prima facie” case had been made out on the face of the procof
evidence upon which the Accused/Applicant would be expected to ma,

an answer or otherwise make a plea.

That the Complainant/Respondent has one duty to perform in the
circumstance i.e. to make a reply to the Application and point to the
evidence (if any) in the proof of evidence incriminating the

Accused/Applicant in the Offencé charged.

The Law does not allow the Respondent without making an answer to the

pending application to start amending the existing charge just like that.

That the implication of not making an answer is that the Respondent has
nothing to urge on the Court in opposition to the pending Application in
vyhich case ,the said Application should be deemed successful and the

indictments quashed.

That the Respondent seems to misunderstand the pending application as
one that queries the form of the charée, itis not so, rather it is contended

that in the Application that no prima facie case has been made out in the

charge for which the Applicant would be expected to make an answer.

That the “Amended Charge” was brought merely so as to over reach the

Applicant, irritate and as it were, annoy him.
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That the Amended Charge was also presented in anticipation of an
unfavourable ruling by this Court, Counsel must not anticipate the ruling

or decision of a Court, that is a grave abuse of t!1e process of the Court”.

in support of the Abplication the Accused/AppIicant (as he then was)

deposed to an Affidavit of Seven Paragraphs together with a Written Argument by

the Learried Counsel Chuma Oguejiofor, Esq which was filed on the 23" day of

February, 2015, See (pages 134 -141 of the Records).

Yet undone, the Learned Counsel for the Accused person (now Respondent)

filed another Motion dated 26™ February, 2015 on the 27" of February, 2015

praying the Court for the following orders:

“(1). An order of the Court striking out the charge for lack of jurisdiction in the

(2).

(3).

Court to hear the case otherwise,

An order of the Honourable Court directing the Respondent whether
acting by herself or through her officers, agents/ privies to release to the
Accused/Applicant forthwith, his Nigerian International Passport NO. AO
3261481 and -United States of America Passport N0.466614063 which she

has seised for more than 2 weeks now.

An order of the Honourable Court quashing the indictments contained in
Counts 1?7 on the Amended charges in this case since the evidence
contained in the proof of evidence rather than indict, exculpate the
Accused/Applicant from all the Counts of Offence-alleged against him

and do not reveal any prima facie case upon which he should be called to

make any answer or enter a plea at all.

5
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" (4)

In the consequence of paragraph 3 above, to discharge the
Accused/Applicant in respect of all the Counts of Offence in the charge

sheet.

~
L

And for such order or other orders that the Honourable Court may deem fit to

make in the circumstances”.

Ill.

2

The Application on Notice was predicated on Seven Grounds, namely:-

The Court lacks the territorial jurisdiction to hear the cake, none of the
offences alleged against the Accused/Applicant had taken place in Enugu
within the Courts jurisdiction and thus, this Court is Bereft of any

jurisdiction to hear the case.

That from the proof of evidence none of the payments or any aspect of

the offences charged, had been made or took place in Enugu.

In Counts 1-5 of the Amended Charge dated | 19/2/2015, the
Accused/AppIh;ant has been charged with collecting various sums of
money in the year of our Lord 2012 from the Complaint Mr. Martin Alum
so as to enable him supply him a Mercedes Benz AM63, 2013 Counts 6 and
7 relate however to monies allegedly collected )‘n February and march,

2013,

There is no valid or genuine case of obtaining money by false pretenses
made out against the said Accused/Applicant since there is plenitude of
evidence in the proof of evidence showing that for all those monies which

he had allegedly collected from the complainant, between 2012 and

6
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March, 2013 that he had actually utilized them to purchase and send the

Car to the said Complainant.

That there is no genuine case of Advance Fee Fraud made out in the proof
of evidence for which the Accused/Applicant should be expected to mqke

an answer or make a plea.

The Complaint had not only agreed to collecting the vehicle but had infact
admitted selling for 100,000.00 US Dollars to one Innoson, the

Complainant cannot after eating his cake turn back to have it again.

That going on with the “prosecution” of this matter constitutes in the

main a wild goose chase and waste of tax-payers fund?

The motion was also supported by an Affidavit of six(6) paragraphs

deposed to by the Accused/Applicant (now Respondent) Chief Patrick Nelson

Okolo, a Nigerian Christian, Businessman, indigene of Nike, Enugu East Local

- Government, Enugu State but, ordinarily resident in the United States of America

and a Written Argument both filed on the 27" day of February, 2015.

For the avoidance of doubt paragraphs 1-6 of the said Affidavit in support

aver as follows:

441.

That 1 am the Accused/Applicant in this application, | am conversant with

the facts and circumstances of this case.

That | have been served a copy of the Amended charge encapsulating the

proof of evidence et al in this case.
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That Counsel A.T. Nwaka Esq. in the Law Firm of Chuma Oguejiofor and
Co. which handles the case for me informs me and | verily believe him
that after going through the said proof evidgnce, thqt he has discovered

that there is no “Prima facie” case made out'theret:n upon which | should

\make a plea to the charges:in the charge sheet, he also informs me and |

verily believe him that this Court lacks the territorial jurisdiction to hear

the case.

That even the “Complainant” in the case i.e. Mr. Martin Alum had
acknowledge taking delivery of the Vehicle the subject matter of this
charge which he has resold to one Chief Innocent Chukwuma for 100,000
us pollars.

That there no basis for this charge and Counsel informs me and | still verily

believe him that it is the interest of justice that this charge be struck out.

That I depose to this Oath in good faith believing the same to be true and
in accordance with the Oath Act, 2004”.

The Motion on Notice, the supporting Affidavit and Written Address

(Argument) can be found at pages 152 to 157 of the Records. Upon being served

with the Motion paper and accompanying Affidavit and Written Argument, Mr.

Modibo Shuaibu Umar an investigating Officer with the Economic and Financial

Crime Commission EFCC who investigated the case deposed to and filed a Counter

Affidavit of 9 Paragraphs on behalf of the Commission which he knew to be the

Statutory body empowered to investigate and prosecute persons suspected of
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having committed economic and financial crime. (See paragraph 1-4 of the

counter-affidavit).

In paragraph 5 thereof he admitted having"been served the motion of
notice dated 26™ day of February, 2015 together With the affidavit and reliefs
sought as well as the written address but stated that the content of the affidavit
was false. The deponent averred in paragraph 6 that the Respondent received a
petiti'on from one Martin Alum Okwor on the 2™ of December, 2013, alleging that
the Accused/Applicant defrauded him to the tune of 205,000 U.S.D under the
pretence of buying a Mercedes Benz newer version for the said petitioner. The

Certified Copy of the Petition was annexed as Exhijbit EFCC 1.

The Respondent was said to have carried out the investigation into the said
petition and established a prima facie case which resulted in the charge then
sought to be quashed as filed against the Accused/Applicant (now Respondent)
and pursuant to the‘inVestigation aforesaid the Respondent wrote a Letter of
Investigation Activities to Fidelity Bank Plc to avail her with the Account
Statement of the Al Trade Investment Ltd being operated by the petitioner
Martir{s Alum Okv;/or the certified copy of the said Letter of investigation was

annexed as Exhibit EFCC2.

Further to the above averment,  according to the Deponent, the
investigation revealed that various sums of money were transferred to the
Accused person through his Account with particulars: Chase Bank Account
Number 061092387 beneficiary Auto Union LLC, 2775 Campbelton Road, Atlanta
Georgia, USA by the said petitioner. A certified true copy of the petitioner’s Bank

Account Statement showing the monies transferred to the Accused/Applicant

9
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(now Respondent) was also annexed as Exhibit EFCC3_(See paragraphs 7-9 of the

Counter-Affidavit).

In paragraphs 10 -12 the Investigation Officer further averred that in the
course of investigating the Requndent invited the.Accus_ed/AppIicant who was
confronted with the petition against him and the Accuséd person/Applicant
volunteered a Statement to the effect that he is. the Chief Executive Officer of
Auto.Union LLC based in America. The Accused persons/Applicant was also said to
have in that Statement alleged that the monies paid into hiﬁ Account by the
petitioner was seized by another Bank that had a Judgment against him. The

Certified True Copy of the said Statement was also annexed as Exhibit EFCC4.

The Deponent further deposed in paragraph 13 of the Counter-Affidavit
that Micheal Ani the prosecution Counsel handling the casé informed him in their
Legal Department Office on the 4™ of March, 2015 at 9.00 am and he verily
believed that:

“(a). The Applicant filed a Suit in the Federal High Court,Enugu in Suit NO.
FHC/EN/145/2013 where he (the Accused person) stated that he
received 100,000 USD from Martins Alum Okwor and paid same to
his suppliers in U.S.A. A Certified True Copy of the said Suit is hereby
attached as Exhibit EFC5.

(b). That his suppliers in USA failed in their obligations to supply the
' said car to him and that he has undertaken to sell Uitra Modern
Blocks of Flats at Nike to refund the petitioner the sum of 150,000

USD, he received from him, i.e (Martins Alum Okwor).

10
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(c). That the Applicant equally filed another Suit at the High Court of
| the Enugu State in Suit NO. EN/44M/2014 where he stated that he
recelved the sum of 225,000 USD from Martins Alum but could not
deliver the Car as his suppliers at USA"failed' in their obligation to
'supply the car to him. A copy of the said Suit is hereby annexed as

Exhibit EFCC6”,

The Deponent in paragraphs 14,15,16 and 17 of the said Counter-Affidavit
that contrary to paragraph 4 of the Applicant’s Motion on Notice dated the 26™
of February, 2015, the said N100,000' USD was paid into the Accused Person’s
Account for the purchase of Mercedes Benz AMG63 2013 otherwise referred to as

Mercedes Benz latest Newer Version by the petitioner;

“15. That investigation revealed that the Accused person further collected the
sum of 65,000 USD, 10,000 USD, 10,000 USD, 7,500 USD and 7,000 USD

from the petitioner.

16. That further to paragraphs above, there is a preponderance of evidence
linking the Applicant to the offencé of obtaining money under falée

pretences.

17. That the Aécused person was granted bail and he deposited hi United
States passport which is part of the bail conditions granted him. A
Certified True Copy of the Accused person’s Statement with respect to his

bail condition is hereby annexed as EFCC?”.

Finally, the Deponent in paragraphs 18 and 19 deposed that it is in the

interest of justice that Accused person’s Notice of Preliminary Application be

11
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dismissed and the case tried on the merit that he made the Counter-Affidavit in
good faith and in accordance with the Oath Act of 2004. The Com;nter-Affidavit
was supported by a Written Address in opposition to the Motioﬁ. See pages 159-
227 of the Records. On the 24™ day of March, 2015"-the Mot'ion was argued ahd
the respective Learned Counsel adopted their written Arg;lments/Addresses and
the Learned Trial Judge, Hon. Justice D.V Agishi adjourned the case to 12" May,
2015 for Ruling. However, it was not until the 10" day of December, 2015 that
the Ruling was delivered and at page 8/248 of the Ruling/Record of Appeal, the
Learned Trial Judge in his opinion held as follows in lines 1-20 that he was
tempted to agree with the Defence Counsel that the amended charge and proof
of evidence laid before the Court show that none of the offences allegedly

committed by the Accused person/Respondent herein, took place in Enugu.

On the call on one of the Learned Counsel for the
Respondent/Complainant’s for the Court to transfer the case to the Chief judge of
the Federal High Courts for reassignment, the Learned Trial Judge held that it was
impossible simply because the Complainant did not mention any specific known
jurisdiction where the offence was allegedly committed. On the i‘ssue whether a
prima facie case had been established against the Accused person to warrant
calling upon him-to take his plea, his opinion was negative for according to him:
“This is because if this Court does not have the jurisdiction to hear this matter as

stated, then the fact of a prima facie case being established against the Accused

will be of no moment here.

On the whole the defence preliminary objection on the issue of jurisdiction

is upheld and the charge against the Accused person is struck out accordingly”.

12
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Notwithstanding the earlier stance of the Learned Trial Judge that the Court had
no jurisdiction to hear the matter, he however ordered subsequently, that “the
Accused/Applicant Nigerian International Passport No: AQ326141 and United
States of America Passport NO. 466614063 be forth'imith rgleased to him”.

Dissatisfied with the Ruling of the Honourable Trial Judge the complainant
appealed on Four(4) Grounds by a Notice of Appeal dated and filed on the 18" of
February, 2016. For purposes of emphasis, the Four Grounds of Appeal are

reproduced here under without their respective particulars as follows:

“GROUNDS OF APPEAL
GROUND ONE:

The Learned Trial Judge erred in Law when he held that none of the
elements of the offence as contained in Counts 1-7 occurred in Enugu and

consequently struck out the charge.
GROUND TWO:

The Learned Trial Judge erred in law when he refused to transfer the case to the
Chief Judge of the Federal High Court for re-assignment to the Court having held

that none of the elements of the offence took place in Enugu.

GROUND THREE:

The Learned Trial Judge erred when he ordered that the International Passport

NO. A03261481 and USA Passport NO. 46661463 passport of the Respondent be
released to him forthwith.

13
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GROUND FOUR:

.A The Learned Trial Judge when he made an order relating to the Intemationai

passport NO. A03261481 and USA Passport NO. 46663463 Passport which are in

custody of the Appellant”.

Upon the entry of the Appeal following the transmission of the Records the

Appellant’s Brief dated 16™ day of February, 2017 and filed on 21/2/2017 was

deemed duly filed on the 15™ of February, 2017 by Joshua Saidi, Esq. the Learned

- Counsel for the Appellant. In that Brief of Argument the following issues were

distilled for determination.

lll.

Whether the Learned Trial Judge was right when he held that from the
Amended charge and proof of evidence laid before the Court show that
none of the offences alleged against the Accused took place in Enugu and
declined jurisdiction relying on the decision of this Court in Ibori v. FRN
(2009) 3 NWLR (pt. 1128) 283 GROUND 1).

Assuming without conceding that none of the elements of the offence
took place in Enugu, whether the Learned Trial Judge was right in striking

out the case rather than recruiting it back to the Chief Judge of the

Federal H:gh Court for further assignment to the appropnate Court that

has the requisite jurisdiction to hear the case? (GROUND 2).

whether the Learned Trial Judge had jurisdiction to have ordered the
Appellant to release the International Passports of the Respondent having
held that he has no jurisdiction to try and determine the charge against

the Respondent and struck out the charge and also when the High Court

14
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of Enugu State had earlier made an order on the same Passports?
(GROUNDS 3 and 4)”

On the other hand, in the Brief Argument datéd 31° day of March, 2017
and filed on 6™ of April, 2017 but deemed properly and duly filed and served on

- the 20" day‘ of June, 2017 as settled by Ogochukwu 0nyekwuluje, Esq; the

following Three (3) Issues were also nominated for determination inter alia:

“1.  Whether the Honourable Court was not right when it declined
Jurisdiction and struck out the charge on the grounds that the
charge did not disclose where the alleged offences or any part of

the alleged offences were committed? (GROUND 1).

2. Whether the Honourable Court was right when it refused to transfer
the charge to the Chief Judge of the Federal High Court but instead
struck out the charge? (GROUND 2). .

3. Whether having declined jurisdiction and struck out the charge, the
Honourable Court was not right to have ordered the release of the

Respondént’s International Passports? (GROUNDS 3 and 4).

ARGUMENTS OF LEARNED COUNSEL FOR THE PARTIES

Upon the perusal of the Issues formulated and the arguments canvassed by th.e
Learned Counsel for the parties, the Issues are basically the same except that they
are differently warded. It is also noted that the respective Learned Counsel
argued Issues Numbers 1 and 2 together. | shall therefore adopt the issues
formulated by the Learned Counsel and subsume the Issues distilled by the

15
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*" Learned Counsel for the Respondent within those of the Learned Counsel for the

Appellant.

ARGUMENT OF ISSUES NUMBERS 1 AND 2: -

“WHETHER THE LEARNED TRIAL JUDGE WAS RIGHT WHEN HE HELD THAT FROM
THE AMENDED CHARGE AND PROOF OF EVIDENCE LAID BEFORE THE COURT
NONE OF THE OFFENCES ALLEGED AGAINST THE ACCUSED TOOK PLACE IN
ENUGU AND DECLINED JURISDICTION RELYING ON THE DECISION OF THIS
COURT IN THE CASE OF IBORI V. FRN (2009) 3 NWLR (PT. 1128) 283"

AND

ASSUMING WITHOUT CONCEDING THAT NONE OF THE ELEMENTS OF THE
OFFENCE TOOK PLACE IN ENUGU, WHETHER THE LEARNED TRIAL JUDGEWAS
RIGHT IN STRIKING OUT THE CASE RATHER THAN REMITTING IT BACK TO THE
CHIEF JUDGE OF THE FEDERAL HIGH COURT FOR FURTHER ASSIGNMENT TO THE
APPROPRIATE COURT THAT HAS THE REQUISITE JURISDICTION TQ HEAR THE
CASE?” ' |

Arguing these issues together the Learned Counsel for the Appellant
referred us to pages 66-121 of the Record of Proceedings of the Lower Court
which contain this Amended Charge and Proof of Evidence and pointed out the
nature of the charge and the reliance placed by the Learned Trial Judge on the
case of Ibori v. FRN (2009) 3 NWLR (pt. 1128) 283 in striking out the charge for
want of jurisdiction of Lower Court. the Learned Counsel also emphasized on the
Sacrosanctity and importance of jurisdiction in the determination of a case and

the factors/elements to be taken into consideration in determining the

jurisdiction of a Court citing Madukolu v. Nkemdilim (1962) 2 SCNLR 341.

16




He also highlighted the types of jurisdiction and the circumstances under
“which a Court can assume jurisdiction over an offence as decided in Ibori v. FRN
(Supra) at 308-308. Arguing specifically on the jur'isdiction.of the Federal High
Court he pointed out that the Court is a creatiou'i of the Constitution and by
Section 251 of the Constitution of the Federal Republic of Nigeria, 1999 (as
amended) it is vested with exclusive jurisdiction to entertain certain matters

especially civil matters.

As for the criminal jurisdiction of the Federal High Court, he referred to the
Federal High Court Act (Section 45 thereof) and the case of Patrick v. Jovens v.
State (1973) 5 SC17, in submitting that the Court must be guided by Section 45 of
the Federal High Court Act especially paragraph (d)i) (ii) (iii) and (iv) to determine
whether a Court can adjudicate on the charge or not brought against an Accused
person. In the instant we were referred to the Count One of the charge and the
Ruling of the Learned Trial Court on the non- disclosure of the venue of the
commission of the offences as earlier reproduced in the introductory part of this
Judgment. He conceded that on the face of the charge, the phrase “within the
Enugu Judicial Division” was not stated but it was contended that that is not for

the Court below to decline jurisdiction.

The abové apart, it was further contended that the trial Court failed to
considef the averments of the Respondent in his Application before the Court
dated 16/8/13 as contained in pages 176- 198 specifically at page 181 of the
Records the averments of Priscilla Ezebilo in paragraphs 2, 3 and 4 of her Affidavit
in Support, which formed the basis of Count 1 of the Amendéd charge at page 68
of the Records. The Learned Counsel for the Appellant submitted that the above

17
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*_ issue was put on the front burner by him at pages 219-223 of the Records but the

Lower Court still went ahead to decline jurisdiction.

In the light of the foregoing it was submitted again. on the authority of
Njovens v. The State (1973) 5$C12' that for the Cou& to assume jurisdiction in a
criminal matter such as this, either the whole or the initial elements of the
offence must occur in the territorial jurisdiction and that in the above cited case
the word “element” was defined by the Apex Court at pages 47-48 of the Report.
He maintained that by the admission of the Respondent in paragraph 4 of the
affidavit in support of his motion filed on 16/8/13 that the initial collection of the
sum of $100,000 which forms the basis of Cont 1 in the charge, occurred in Enugu
within jurisdiction of the Federal High Court Enugu; the Federal High Court
therefore possessed the jurisdiction and requisite to hear and determine the case.
For the aboVe submissions the Learned Counsel for the Appellant cited and relied
on Nyame v. FRN (2010) ALL FWLR (Pt. 527) 618; on the issue of venue for the
trial of an Accused person as decided by the Supreme Court and contended that
for the trial Court to base its decision on the issue of venue on the charge without
considering the proof of evidence attached to the charge was not enough for if
the Court had considered the proof evidence and deposition of the Respondent
that the collected $100,000 from the victim initially in Enugu, it would have come

to different conclusion.

The Learned Counsel again alluded to the facts of the case in Ibori v. FRN
(supra) relied upon by the Court below which necessitated this Court relying on
Section 45 of the Federal High Court Act to hold that the Federal High Court

Kaduna Division had no jurisdiction and subsequently ordered that the Federal

18




-
-®

|

h High Court Kaduna to re-unit the case to the Chief Judge of the Federal High Court

for onward transfer to the appropriate Court with the requisite jurisdiction. The
Court, he pointed out did not strikeout the charge merely on the ground that the

charge was filed in a Court other than thé appropriate Court.

It was contended again on the reason for refusal of the Court that it is not
the law that elements of an offence must be stated on the face of the charge or
that the phrase “in Enugu Judicial Division of the Federal High Court” cannot vest
the Court with the jurisdiction if the Court does not possess same as the

determinant factor remain the elements of the offence as can be gathered

/ascertained only through the proof of Evidence attached to the case or where an

Accused person expressly admits expressly that he collected money which forms

the crux of the charge in a particular place as in this case.

The Learned Counsel still on the issue of Venue of Commission of Offence

and trial, referred us to Section 93(1) (a) of Administration of Justice Act, 2015

and Section 99 thereof which empowers the Court to send the case and all the
processes to the Head of Courts for re-assignment where a person is charged
before a Court other than the Court in which he ordinarily ought to have been
charged; if in the opinion of the Court, that offence ought to be conveniently

inquired into or filed by another Court.

Finally on this Issues, it was submitted that there are saving provisions
relating to filing of a charged where the elements of the alleged offence did not
occur within the jurisdiction of the Court adding further that the Administration
of Criminal Justice Act, 2015 did not provided that a charge should be struck out

‘merely on the ground that none of the elements of offence occurred within the
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jurisdiction of the Court in which the person is brought as held by the Lower Court
in this case. We were therefore urged to set aside the decision of the Lower Court

on these Issues and allow the Appeal.

ARGUMENT OF THE LEARNED COUNSEL FOR THE RESPONDENT ON THE ISSUES:

Reécting to the above submissions of the Learned Counsel for the
Appellant, the Learned Counsel for the Respondent also referred us to Count 1 of
the Charge as an example of all the Counts on these Issues that all the counts did
not contain the necessary elements of the offence. He noted that from Count 1 to
7 (one to seven) the Appellant repeatedly used the words “within the jurisdiction
of the Federal High Court of Nigeria with intent to defraud” without stating the
particular jurisdiction of the Federal High Court of Nigeria Where the alleged
offences were committed but that the only thing certain in the charge is that 'the
Respondent was charged with obtaining various sums of money under false

pretense that he would supply the vehicle agreed upon.

The Learned Counsel agreed with the submissions of the Learned Counsel
on the candid nature of jurisdiction in the adjudicatory system, the absence of
whicﬁ no matter how brilliantly a case is decided the proceedings remain a nulliﬁy.

For this submission he relied on Diapialong v. Danye (2007) 8 NWLR (pt. 1036)

332, Ukwu v Bunge (1997) 8 NWLR 518 at 527; Lufthansa Airlines v. Odiese

(2006) 7 NWLR (pt. 978) 39. A.G Lagos State v. Dosunmu (1989) 3 NWLR (pt.111)
552 and Madukolu v. Nkemdilim (1962)/ANL 587 where the Supreme laid down
the factors the court will take into consideration in deciding whether it has

jurisdiction or not.
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He reiterated that on the face of the charge all the counts or any part
thereof the place of the of the commission of the offence was not stated so as to
enable the Court below determine whether it hg_s the jurisdiction to try the
matter or not which by itself made the charge deféctive'and Ifablé to be struck
out. Citing the case of Governor of Kwara State v. Gafar (1997) 7 NWLR (Pt. 511)
on the position of the Law as submitted earlier by the Learned Counsel for the
Appellant that the jurisdiction of the Courts in Nigeria to try offences is a creation
of Statute which may be extended not by the Court but.by the Statute only
through thé Legislature. |

He agreed as submitted by the Appellant’s Counsel that the jurisdiction of
the Federal High Court is provided for in Section 45 of the Federal High Court Act,
2004 as well as Section 64 of the (PA) 2004 by which Sections the Federal High
Court shall have jurisdiction to try an offence where the offence or any part of the
offence was committed within the jurisdiction of the Court piacing reliance on
Patrick Njoven v. State (1973) 5 S.C. 17; Ibori v. ERN (2009) 3 NWLR (Pt. 1128)
283; Haruna v. The State (1972) 8-9 S.C. 173 and Okoro v. AG. Western Nigeria

(1966) NWLR 13, it was submitted that in the instant unless the Court sees from

the Counts of the Charge that the alleged offences or any part thereof were

committed within jurisdiction, it will have no powers to try the offences.

On another score, the Learned Counsel for the Respondent argued that the

Appellant admitted as much that the charge did not disclose that any part of the

alleged offences were committed within jurisdiction of the Federal High Court as
can be gleaned from paragraphs 4.15 and 4.16 of the Appellants Brief where the

Ruling of the Trial Court was reproduced. He took the view that it is not within the
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powers of the Court in the determination of its jurisdiction to search through the
case file but that it is the particulars of in charge that will carve the way the Court
would navigate in its quest to determine whether it has jurisdiction which are the

intendments of Sections 45 of the Federal High Court Act and 64 of the CPA, 2004

According to Learned Counsel like in Civil Proceedings where jurisdiction
where jurisdiction of a Court is determined by the Writ of Summons and
Statement of Claim, in Criminal trials the jurisdiction of the Court is determined by
the content of the charge which must contain all the contents of the offence for it

to completed otherwise the change is liable to be struck out.

On the call by the Learned Counsel for the Appellant in paragraphs 4.17 to
4.20 of his Briéf of Argument that the trial Court ought to have looked at the
Affidavit filed by the Respondent through Priscilla Ezebuike, Litigation Clerk in the
Law firm of Chuma Ogueiofor & Co., to determine the \)enue of the offences, it
was submitted that this is not the law because it is the facts contained in the
charge as contained in the proof of evidence that will guide the Court in the
determination of wt;ether any of the offences was committed within jurisdiction
of the Court below as was decided in Nyame v. FRN (2010) ALL FWLR (pt. 4) 527
at 618 S.C. He tﬁén posed the question whether the Proof of Evidence contain
particulars to show the venue of the Offence or any of the offences was
committed which he answered in the negative and that the affidavit of Priscilla
Ezebuilo was not part of the proof of evidence laid before the Court. We were

therefore urged to hold that the trial Court was right when it held that if had no

jurisdiction on the basis that the charge did not disclose that the offence was
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committed within its territorial jurisdiction while relying on /bori v. FRN (2009)
NWLR (Pt. 1128) 283.

The Learned Counsel reproduced the dictuth of Kaduna Division of this
Court in the above cited case as well as the ratio'nale behind the lower Court
coming to the conclusion that it had no jurisdiction to entertain the charge
Learned Counsel on the foregoing bases the charge was incompetent for not
disclosing the essential element of the charge one of which is the venue of

commission of the offence.

On the prayer for the transfer of the charge the Court having held that it
had no jurisdiction thereby striking out the charge on the ground that it was
deficient, having ‘not contained the essential element the Learned Counsel
reproduced the holdings of the Learned Trial Judge at page 8/248 of the Ruling
and Records. The Learned Counsel for the Respondent also posited fhat'the
Learned Trial Judge was right in so refusing to transfer the case to the Chief Judge
for re-assignment because this is a criminal case where the prosecution was given
the opportunity .to put its house in order by amending the charge in the
approbriate jurisdiction and refilling the charge where the alleged offence was
committed for §ccording to him, the door was not closed on the prosecution as
the Trial Court merely gave the Appellant an opportunity to do the

needful.....cccuccvernnnees

According to the Learned Counsel, if the charge was transferred to the Chief
Judge for re-assignment, the Chief Judge would still not know the appropriate
division of the Federal High Court to re-assign same to and the same applicétion

will be made striking out the charge for want of jurisdiction. On the reliance
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placed on the case of Ibori v. FRN (supra) by the Learned Counsel for the
Appellant in support of his submission that the Learned Trial Judge ought to have
transferred the charge on assumption that the Tfial Court had no jurisdiction to
entertain the charge, the Learned Counsel for the Regpondent enumerated the
grounds under which the Court of Appeal remitted the case to the Chief Judge of
the Federal High Court for re-assignment to the appropriate Federal High Court
with the requisite jurisdiction (see page 8 paragraph 3.17 of page 8 of the
Respondent Brief of Argument to submit that it is wrong to argue that the

principles in Ibori case applies.

Finally, the Learned Counsel to the Respondent in reaction to the reliance
placed by the Learned Counsel for the Appellant on Section 93(1) (a) of the
Administration of Criminal Justice Act, 2015, submitted that fhe Section of the law
has not changed the position of the law for that to vest the Court with
jurisdiction, the Court must on the face of the charge see that all essential
elements of the charge are complete and that the offence was committed with
the jurisdiction of the Court. The Learned Trial Judge, he maintained, rightly
refused to transfer the charge on the ground that it was an exercise in futility to
so do and so gave the prosecution opportunity to come back with a better framed

charge.

In the light of the foregoing, we were urged to hold that the Honourable
Court was right in refusing to transfer the case to the Chief Judge of the Federal
High Court and resolve the issues against the Appellant but in favour of the

Respondent.
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RESOLUTION OF ISSUES NUMBERS ONE

(1) AND TWO (2) OF THE APPELLANT AND RESPONDENT:

‘?

In the resolution of these issues it is pertihent to note and it is also gratifying
that parties are ad idem on the fundamental and threshoid nature of jurisdiction
in thé adjudicatory process. As Tobi, JSC now of blessed memory severally put it
for which see A. G. Federation v. Abubakar (2008) 16 NWLR (pt.1112) 135 at 158,
Okolo v. UBN Ltd (2004) 3 NWLR (Pt. 859) 87 at 108 paras. A-D Inakoju v.
Adeleke (Ladoja’s case) (2007) 4 NWLR (Pt. 1025) 423 at 588 paras. F-G; citing
the locus classicus of Maduekolu v. Nkedilim (1962) 2 SCNLR 341, Onyeanucheya
v. The Militqry Administration of Imo State (1997) 1 NWLR (pt.482) 429;
Barsown v. Heinessy International (1999) 12 NWLR (Pt. 632) 516; Chief Utih v.
Onoyiuwe (1991} 1 NWLR (Pt.166); “lurisdiction is the Pillar of every
adjudication‘and its cynosure which Courts of law must take first before the
merits of the matter. Jurisdiction is a radical and crucial question of competence
for if the court has no jbrisdiction to hear case, the proceedings are and remain
a nullity ab initio, however well conducted and brilliantly decided they might be,
as a defect in con;)petence is not intrinsic but rather extrinsic, to the entire
adjudication. Jurisdiction is the nerve centre of adjudication; it is the blood that
gives life to the"survival of an action in a Court of law; in the same was blood

gives life to the human being and the animal race”,

See also Diapianiong v. Dariye (2007) NWLR (pt. 1036) 32, Ukwu v. Burge
(1997) 8 NWLR 518; 527; Lufthansa Airlines v. Odoase (2006) 7 NWLR.(pt. 978)
39. AG Lagos State v. Dosunmu (1989) 3 NWLR (Pt..111) 552; ably cited and

relied upon by the Learned Counsel for the Respondent.
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Learned Counsel on both sides of the divide have also hit the nail on the
head and have come to a consensus as to the elements that must be considered
in determining whether Court is seised with the Jurisdiction to entertain a case

be it Civil or Criminal matter which are that:

1. That the Court is properly constituted in terms of number and

qudlification of the Judges.
2. That the subject matter is properly before the Court and

3. That the case comes up before the Court by due process. Madukolu v.

Nkemdilim (Supra) refers.

As was'rightly submitted on the authority of /bori v. FRN (2009) 3 NWLR
(Pt.1128) 283, the jurisdiction of a Court can either be territorial or substantive
and territorial jurisdiction means the geographical area in which matters
brought before the Courts for adjudication arose and as far as criminal
prosecution is concerned, where the ingredients of an offence occurs outside
the territorial jurisdiction of a Court, that Court will not ordinarily assume

jurisdiction over the offence.

Admittedly, just like any other Court, the Federal High Court is a creation of
both the constitution and Statute by Section 251 of the Constitution of the
Federal Republic of Nigeria, 1999 (as amended) which vests the Court with
exclusive jurisdiction to adjudicate mostly on civil matter. However, in respect

| of this particular case which is a criminal charge brought against the
Respondent (the Accused person),Section 45 of the Federal High Court Act,

2004 which creates the Court and confers it criminal jurisdiction provides that

26




.
«®

the Federal High Court shall have powers to try an offence where the offence
or any part thereof was committed within the jurisdiction of the Court. See

Njovens v. State (1993) 5 SC 17.

.’

As was rightly submitted by t?oth Learned Coun.sel particularly the Learned
Counsel for the Respondent citing Patrick Njoverns v. The '3tate (Supra) Ibori
V. FRN (supra). Haruna v. The State and Okoro v. A.G. Western Nigeria
(1966) NMLR 13; the provisions of the Federal High Court Act, 2004 (Section
45 thereof) is akin to Section 64 of the Criminal procedure Act, 2004 which
stipulates that: ’ |

“Where an offence against a Federal Law-

(a) Is begun in the State and completed in another State, or

(b) Is completed in the State after being begun in another State, the offender
may be death with, tried and punished as if the offence had been
actually or wholly committed in the State”.

Section 93 of the Administration of Criminal Justice Act 2015 which is the recent
Legisiation on Criminal proceedings provides in respect of place of trial or

territorial jurisdiction of Courts as follows:

“93(1). An Offence shall ordinarily be inquired into and tried by a Court within

the Local limits of whose jurisdiction:

(a) The offence was wholly or in part committed or some act forming
part of offence was done;

(b) The consequence of the offence has ensued;
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(c) An offence was committed by reference to which the offence is
denied; or

(d) A person against whom, or property in respect of which , the
offence was committed is found having been transported there by the
suspect or by a person knowing of the offence.

(2). A criminal charge shall be filed and tried in the division where the alleged
offence was committed unless it can be shown that it is convenient to do

otherwise for security reasons”.

The bone of contention in this Appeal is the striking out of the seven count
charge brought against the Accused (now Respondenf) on the ground that none
of the seven count charge disclosed that the offences or any part theréof with
which the Accused/Respondent was charged, were committed within the
territorial jurisdiction of the Federal High Court, Enugu so as to vest that Court or

the Learned Trial Judge with jurisdiction to entertain the charge.

Now the Counts in the charge had been set out earlie‘r but for purposes of
emphasis it is necessary to reproduce once more the first count as done by the
respectivé Learned Counsel in their Briefs of Argument which trend runs through
'the other six Counts as far as venue of the Commission of the offence is

concerned:
“COUNT ONE:

That you Mr. Patrick Nelson Okolo sometimes (sic) in 2012 within the

Jurisdiction otlthe Federal High Court of Nigeria with intent to defraud obtained

the sum of $100, 000. From Martin Alum Okwor under the false pretence that
you will supply a Mercedes AMG63 2013 Model to him, which pretence you
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knew to be false and thereby commits an offence contrary to Section 1(1) (b) of
the Advance Fee Fraud and other Related Offences Act, 2006 and punishable
under Section 1 (3) of the same Act”.

~
L]

From the going Count and others there is no doubt and the Learned
Counsel for the Appellant has conceded to the position taken by the Learned Trial

Judge at pages 6/246 to 7/247 of the Ruling/Records that:

“The Seven (7) Count Charge filed before this Honourable C'ourt did not actually
disclose whether the offences alleged were committed within jurisdiction of this
Honourable Court. all that the Counts of the charge stated is that “the accused
person within the jurisdiction of the Federal High Court of Nigeria with intent to
defraud.......” None of the Counts stated that the accused person within the

jurisdiction of the Federal High Court Enugu Division with intent to defraud......?

Secondly none of the Counts stated that any of the sums of money
obtained was done in Enugu State. In other words the 7 éount charge did not
disclose that the offence took place within the jurisdiction of the Honourable

Court”.

Thus the Learned Counsel has submitted in paragraph 4.16 of the
Appellant’s Briefhthat on the face of the charge, the phrase “within the Enugu
Judicial Division” was not stated. However he has contended that this is not to
warrant to quashing of the charge and for the count to decline jurisdiction. He

“has referred to pages 176-198 of the Records particularly page 181 thereof
wherein one Pricilla Ezebilo Litigation Clerk in the Chambers of C. Chuma

Oguejiofor & Co. deposed to the following facts in support of a motion on Notice
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for the Enforcement of the Accused/Respondent’s Fundamental Rights filed in the

same Federal High Court, Enugu on the 17" of March, 2015 which Motion forms

part of the Proof of evidence as can be found at pages 176-187 particularly at
pages 180-181 thus: "

“2.

4.

. .
'.‘.

That the said Applicant is an International Businessman who is based both

here _in Nigeria and the United States of America, while in Nigeria, he
resides ordinarily at one of his Houses located at NO. 5 Patrick Nelson’s

Drive, Amagqwu, Umuene lIji Nike Endgu, I know this as a fact.

That he informs me by phone today the 14" day of August, 2013 while |

was at this law firm at No.8 Carter Street, Ogui, Enugu at 11.am and |

believe him as follows:-

That in the year of our Lord 2012, the 1% Resgondént had given the
Applicant the sum of 100,000 US Dollars to use the same to Qurchdse a
Mercedes Benz (G. wagon) for him, while the fund was collected by the
Applicant in Enuqu, the Vehicle Was to be purchased in the United States

of America. -

That in no time, the same 1* Respondent had approached Applicant aqgain
still as Enug.u ad requested that he sup plied another, Mercedes Benz (G.
wagon AMG) Car to him, the consideration this time for that was 150,000

US Dollars because the AMG Model is more expensive than the normal or
ordinary version of the car.

The Applicant has never denied receiving money, sadly however, his auto

suppliers in the United States of America had collected money for a

30




»
«®

Mercedes Benz (G. Wagon AMG) from him but supplied a Mercedes Benz
(G. Wagon ordinary) to him which as earlier on stated above is a lot
cheaper than the AMG model and does not also meet the contracted

specification of the 1" Respondent.

8. That upon the assurances of the dealers in the United States of America to

remedy the situation soon, the Applicant had requested the 1°* Respondent

to give him time to deliver the correct vehicle to him”,

With the greatest respect to the Learned Counsel for the Respondent,
although the charge does not state in any of the counts that the offence was
committed at Enugu, the Learned Counsel cannot contend that it is not within
the powers of a Court in the determination of jurisdiction to search the case file in
order to determine whether it has jurisdiction or not although it is conceded that

the particula‘rs in the charge should carve out the way through which the Court

would navigate its quest for the determination of whether it had jurisdiction

which ordinarily are the intendments of Section 45 of the Federal High Court Act
and Section 64 of the Criminal Procedure Act naY'Section 93 (1) and (2) of
Administration of Criminal Justice Act, 2015.

Although in Civil Proceedings, the jurisdiction of a Court is determined by
the Writ of Summons and Statement of Claim perse, the position of the law is
different in criminal matters particularly in the peculiar circumstances of this case
and decided authorities. It is therefore not from the particulars of the Court can
be determined. The authorities are Settled that the Process the essence of the

Application filed by the Respondent/Applicant/Accused in the Lower Court was to

quash or strike out the charge did for being inherently defective in the charge did
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not State the venue of the commission of the offences. See Chief Lere Adebayo v.

The State (2012) LPELR-9464 (CA) Page 21 Paras. D-F Per Kekere- Ekun, JCA (as

he thén was).

" .

Both Learned Counsel have cited Nyame v. FRN {2()10) All FWLR (Pt.527)
618 where the Supreme Court held that the most appropriate mode of
determination of the venue of offence, hence the territorial Jurisdiction of a court
or whether'the charge is competent is to identify the offences charged and the

elements of same as contained in the Proof of evidence.

Going by these authorities, the Affidavit of Pricilla Ezeilo where in she

confirmed that some initial sums of money received by the Accused/Applicant

(now Respondent) for the Purchase of the car now the Subject of the were maid
of the Respondent at Enugu formed part of proof Besides, the Learned Counsel
for the Respondent cannot appropriate and reprobate at the Same time having
been informed and indeed he knew that the Respondent Ordinarily resides in
Enugu with his Specific residential address clearly. Stated in the Affidavit and
having initiated Suit No. FH/EN/M/145/2013 in the same Court.

It is pertinenf to note from the Statement of the Accused/Respondent to
the EFCC at Page B1/18-190 of the Proof of Evidence/Records, the
Accused/Respon&ent of No. 5 Patrick Nel;on Drive Nike, Enugu did aver in
unequivocal terms that he collected Part of the monies Paid by the Complainant

Mr. Martin Alum at Enugu. Hear him:

“ My name is Chief Patrick Nelson Okolo my address is No. 5 Patrick
Nelson Drive Nike Enugu and also 2775 Campbeliton Road, Atlanta Georgia
30311 in Nigeria and USA, respectively. | am the Chief Executive Officer of Auto
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B Union lic LTD; a registered Company that is into a car dedlership. Today the

3/01/14 | was shown a copy of the Petition written against me by One Mr.

Martins Alum Okwor and wish to State as follows:- i

That the Complainant is my Second Couéin who approached me to
Purchase a Guard for him. | obtained a loan from Mercedes Benz Finance

Corporation in the Sum of 150,000 Us Dollars for the Purchase of the G Guard

car since the Complainant was paying by installment After had paid a (sic) wial

of 128,000 U.S Dollars, he sold it at the cost of 100,000 U.S Dollars and took a _
risk of 28,000 Dollars. When the Hundred Thousand was paid into my account,

it was (sic) ceased by another Bank that had Judgment against me. The

Complainant paid in the Hundred thousand (record) 100,000 US Dollars into

- Auto Union Bank Account domicile in chase Bank USA. | agree that | owe the

complainant the sum of #150,000 US Dollars. | have placed my 3 storey building
of 8 flats in the Market for sale to off-set the debt. | had also informed the
complainant and asked him if he could find a buyer so that I can pay him from
the proceeds. | was surprised to see the complainant with EFCC Officials that
came and arrested me. All | did with complainant was pure business transaction
of contract category. | HAVE ALSO INSTITUTED COURT ACTION AT THE FEDERAL
HIGH COURT, ENUGU IN THE SUIT NO.FHC/EM/M/145/2013.”

Pray, if the accused himself admitted that the complainant approached him
here in Enugu where the initial sum of money for the purchase of the car that has
generated this case was paid is it not the height of mischief for the Ieafned
Counsel to turn round to hood-winking the Court below into believing that it had

no jurisdiction simply because the charge which disclosed that the offence took

33




.
-0

place “within the jurisdiction of the federal High Court of Nigeria” did not include

Enugu Judicial Division?

Again, was it not the same Learned Counsel-‘who knew very well that the
Federal High Court, Enugu; where the accused/Respbndent was arraigned on the
amended charge had the territori.al jurisdiction to hear that charge that initiated
the proceeding in suit No. FMC/EM/E/M/145/2013 in the same Court? Why
should tHe Learned Counsel approbate and reprobate at the same time? | am of -
the view that both the Learned Counsel and the Learned Trial Judge for whatever
reason or motive, were unnecessary technical. From the statement of the
applicant/Respondent/Accused person earlier reproduced, he had proffered a
defense and if the Learned Counsel had allowed the Respondent to take his plea
and the trial commenced perhaps this case would have ended or the substantive

judgment ought to be on appeal now.

It would appear that the Law makers in their wisdom were apprehensive of
gimmicks of this nature by smart Legal Practitioners and indeed impatient and
gullible trial Judges in matters like this, thus necessitating their enactment of
section 70 of the Criminal Procedure Act which is the effect that notwithstanding
the provisidns of sections 64, 65, and 67, a Judge or Magistrate of a Division or
Distfict in which a person is apprehended who is charged with an offence, alleged
to have been committed in another Division or District, may if he considers that
the ends of Justice would be sefved by hearing the charge against such a person
in the Division in which he had been apprehended and having regard to the
accessibility and convenience of the witnesses, proceed to hear the charge and

the person charged may be proceeded against, tried and punished in any Division
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in which he was apprehended and is in custody on a charge for the offence, or has
appeared in answer to a summons lawfully issued charging the offence, as if the

offence had been committed in that Judicial Divisioq.

‘ In the text “The Criminal Procedure of the Sc;uthem States of Nigeria,”2"
edition by Fidelis Nwadilo, SAN a-t page 95, the Learned Author (now of blessed
memory) commenting on the provisions of section- 70(1) of the Criminal
Procedure Act as paraphrased above reasoned on the authorities of lkara Ubok

Usan v. The State (1978) 675C 175; that:

“The primary considerations required of the trial..ludge by section
70(1) are, (1) that the ends of justice would be served by hearing the
charge against the accused in the Division in which he is asked to
assume jurisdiction,(11) that the accused was apprehended or in
custody in that Division and (111) accessibility and convenience of the
witnesses. An order for assumption of jurisdiction is thus proper
‘Where the accused and all witnesses are resident in Division.” See
also section 99 of ACIA, 2015, ably cited by Learned Counsel for
Appellaht.

In the instant case even if the Federal High Court Enugu Division had no
jurisdiction in that the venue of the commission of the'offence was not
mentioned and the accused resided within jurisdiction, the accused was
apprehended in Enugu and most of the witnesses are resident within jurisdiction;
the Learned Trial Judge ought to invoke the above section 70(1) of the CPA 2004

in the interest of justice and assure jurisdiction.

35




. .
-®

Again, since like -the proverbial Bird “Eneke Nti Obd”, Lawyers have learnt fo
employ all sorts of subterfuges before gullible Judges, to frustrate trials of
otherwise guilty persons, and in view of the extra- og_clinary seasons of anomie we
have Withessed in this Country in recent times, the administration of Criminal

Justice Act, 2015 has provided in clear terms by section 221 thereof that:

“221. Objections shall not be taken or entertained
during proceeding or trial on the ground of the

Imperfect or erroneous charge”

Although the above provision has been the subject scurrilous criticism in that
what the provision seems to be saying is that even if where an error of whatever
magnitude including jurisdiction as in this case (assuming the Respondent’s
Objection is tenable), is discovered, the trial Judge should allow the case to
continue in order to have a speedy trial and avoid frivolous applications, the Act
has also made saving provisions in sections 216 and 222 of the ACJA, 2015 in the

- following terms:

“216 (1): A Court may permit an alteration or amendment to a
'charge or framing of a new charge at any time before judgment is

pronounced.

(2) An alteration or amendment of a new charge shall be
read and explained to the Defendant and his plea to the amended

or new charge shall be taken.

(3) Where a defendant is arraigned for trial on an

imperfect or erroneous charge, the Court may permit or direct the
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framing of a new charge, or an amendment to, or alteration of the

original charge

(4) Where any Defendant is committed for trial without a
charge or with an imperfect or erroneous charge; the Court may
frame a charge or add to alter the charge as the case may be

having regard to the provisions of this Act.”

The above provisions are not strange to our criminal procedure Law and
with due respect to the Learned Author of practical approach to CRIMINAL
LITIGATION in Nigeria (Third Edition)”, J. A. Agaba Esq. at pages 514 to 515, the
way and fnan_ner the Courts would exercise their powers are expressly stated
in the provisions and decided authorities. Section 216 of ACJA, 2015 IS A
REPLICA OF SECTION 163 OF CPA, 2004 which has been interpreted in a
plethora of cases like Amakor v. The State (1995) 6 »NWLR 11 (1995) LPELR
45), Eheazu v. Cop (1974) S.C 46. Rufus v. The State (2014) LPE LR- 22797;
Bellow v. The State (2013) LPELR — 20626. The bottom line is that the can
Permit the Prosecution to amend, alter or from a new charge any time before
Pronouncement of Judgment. The Court suo motu can by virtue of Sub Section
(3) thereof, the Court can also pérmit or direct suo motu the framing of a new -
charge, or an amendment or alteration of the original charge by the provisions
subsections (4) of the Section the Court is also imbued with the extra-ordinary
powers of framing suo muto a charge or even add or alter the charge as the
case may be where a defendant is arraigned or committed for trial on an
erroneous or imperfect charge or even without a charge. All that the law

expects of the Court in the amendment or framing of the charge Process
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where such imperfection or error exist in the course of arraignment , are as
provided in subsection (2) of Section 216 and Sections 217 (1) and (2W) that

an alteration or arraignment of a new charge or where a new charge is framed

or altered, under the provisions of Section 216 of the Act, the court shall call

on the Defendant to plead to the new or altered charge as it he had bee3n
arraigned. It is only where plea is not taken to amended or altered charge that
the breach of the Accused person’s right to fair hearing can be said to have
been occasioned. See Per Rhodes- Velour, JSC in Timothy v. The FRN (2012)
LPELR-9346 (SC), NAF v. The James (2003) FWLR (pt. 143) 257. Princes v. The
State (2003) FWLR (Pt. 141) 1878;

In the instant case, the accused/Respondent was arraigned on the 23" day
of February,2015 and even though the ACIA had not come into force, the

provisions of the CPA, 2004 ought to be invoked to order for the amendment

~of the charge to include the innocuous phrase in the Enugu Judicial Division as

can be gathered from the proof of evidence that part/initial elements of the
offences for which the Respondent was charged occurred in Enugu and indeed
Enugu was where the consequence of the offence was to ensure or ensued as

claimed by the Appellant.

As far as | am concerned, the call by the Learned Counsel for the transfer of
the charge to another jurisdiction was uncalled for as in my humble opinion,
the Learned Trail Judge ought to have invoked the provisions of either sections
163 and 70 of the CPA, sections 99 and sections 216 and 217 of the
administration of Criminal Justice Act, 2015 to either allow the appellant to

amend the charge or suo muto amend the charge in the interest of jurisdiction.
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Issue numbers 1 and 2 of the Appellant and Respondent are hereby

resolved in favour of the Appellant and against the Respondent.

"

ISSUES NUMBERS 3 OF THE APPELLANT AND RESPdNDENT:

“WHETHER THE LEARNED TRIAL JUDGE HAD
JURISDICTION TO HAVE ORDERED THE APPELLANT TO
RELEASE THE INTERNATIONAL PASSPORTS OF THE
RESPONDENT HAVING HELD THAT. HE HAS NO
JURISDICTION TO TRY AND DETERMINE THE CHARGE
AGAINST THE RESPONDENT AND STRUCK OUT THE
CHARGE AND ALSO WHEN THE HIGH COURT OF ENUGU
STATE HAD EARLIER MADE AN ORDER ON THE SAME
PASSPORTS? (GROUNDS 3AND 4)”

AND
“WHETHER HAVING DECLINED JURISDICTION AND
STRUCK OUT THE CHARGE THE HONOURABLE COURT
WAS RIGHT TO HAVE ORDERED THE RELEASE OF THE

RESPONDENTS’  INTERNATIONAL  PASSPORTS?
(GROUNDS 3 AND 4).

| am of the canaid view that the above issue is moribund and of no moment
now having resolved that the Court below had the jurisdiction to hearing the
charge against t|;|e Respondent. For whatever it is worth, the Learned Counsel for
the Appellant has referred us to the ruling of the Learned Trial Judge at pages
241-248 of the Records particularly at page 248 thereof ordering the release of
the Respondents international passports which the Learned Counsel contends

was belated after striking out the charge want of jurisdiction. It was further
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contended the documents were seized by the appella_nf pursuant to the arrest of

the Respondent and filing of the charge in Court.

The Learned Counsel for the Appellant maintained that having held that he
lacked jurisdiction to entertain the charge, the Learned Trail Judge lacked the
requisite jurisdiction to order fc;r the release of the passports. For the above
submission he relied on the State v. Osuzu (2009) 3BNWLR (Pt. 1128) 247 at 266 E-
F per Abdullahi, JCA (as he then was) to further submit that a Court that lacks
jurisdiction to hear a substantive case also lacks the jurisdiction to hear and

determine the ancillary reliefs in this case.

In addition to the above, the Learned Counsel for the Appellant pointed out, in
the course of the pending charging at the trial Court on 2014, the Respondent
bought a motion on notice dated 27/2/2015 filed a motion dated 27/2/2015 for
the release of the international passports (page 132 to 147 refers. Pending the
motion the Respondent again on 4/8/15 filed a similar motion before the High
Couft Enugu State asking for ........... Reliefs relating t.or passports on an order
directing their release to the Respondent by the High Court. Pages 275-301 of the

records refer.

~ The brayer,s in the motion in the High Court were said to be identical with the
ones sought at the Federal High Court particularly prayer 2 thereof. The facts
were said to be confirmed by the Respondent in the Further Affidavit in support
of the Preliminary Objection filed on the 21* day of August, 2015 and the counter-
affidavit filed on the 21% day of August, 2015 at Enugu State High Court in
paragraphs 8 and 9 as reproduced. Learned Counsel also referred us to page 303-

304 of the Records where the written address in supporting the Counter- Affidavit
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dated 21/8/2015 in Paragraph 2 thereof which was reproduced in Paragraph 5.14
of the Appellant’s Brief.

Based on the Notice of Discontinuance contained/highlighted above, that the
High Court assumed Jurisdiction and heard the App]ication. The learned Counsel
for the Appellant referred us to tt.1e considered Ruling delivered by the High Court
in Pages 408-409 of the Records in which the High based on certain conditions but
rather than comply with the conditions, the learned Counsel went back to the
Federal High Court (a Court of coordinate Jurisdiction) which granted the said

Prayer the Respondent had with-drawn from the High Court earlier.

Placing reliance on Ibori v. FRN (Supra) at 326 B-C; he submitted that this court
frowns at forum shopping especially that the Prayer for release of Passport had

been discontinued by Respondent.

It was therefore submitted as at the time the Federal High Court made the order,
the Prayer for release was not Properly.before the court ass it had earlier been
discontinued and the High Court had made an order relating to the said Pass-
ports and in effect the Federal High Court lacked jurisdiction to have entertained
a rélief not Properly before it not being a father Christmas to grant what not

Sought.

We were therefore urged in conclusion to allow the Appeal and set aside the

entire decision of the lower Federal High Court.

Reacting to the above arguments of the Learned Counsel contended that by
the striking out the charge, there was nothing remaining to warrant the continued

detention a seizure of the Respondent’s international Passports. Distinguishing
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this case from Osuzu’s case cited by the learned Counsel for the Appellant, he
submitted that in the latter case, the case was alive awaiting plea to be taken,
whereas in our present case the Lower Court had struck out the charge leaving

nothing for any consideration.

According to the Learned Cou.nsel for the Respondent, it would have been
different, if the Court below had obliged the Appellant with the prayer of transfer
to another Court and fhat the order of the Lower Court was akin to a trial Court or
any Court ordering the release of exhibits after discharging the accused person of
the charge bought against him, thus the Court was well within its rights when it

ordered the release of the Passports.

Finally, the Learned Counsel submitted that the Appellants had in their
paragraphs 5.9-5.20 of the Appellants brief argued issues tHat did not flow from

the decision of the lower Court brought to confuse this Court.

In conclusion, we were urged to dismiss the Appeal for the reasons
enumerated at page 11 of the Respondent’s Brief and affirm the decision of the

Lower Court.
RESOLUTION OF ISSUES NUMBERS 3 OF THE APPELLANT:

Without any waste of judicial time, there are authorities galore on the time-
honoured principle of Law that a Court that has no jurisdiction to adjudicate
and/pronounce on the substantive relief before it, has no power to adjudicate
and pronounce on the ancillary claim. See per Igah, JSC in Egbuonu v. Bornu
Radio Television Corporation (1997) ALL NLR 74. (1977) 12 NWLR (Pt. 531) 29
(1997) LPELR — 1040 SC; at 22 Paras. A-C SPDC v. Adeyemi - Bero & Anor. (2004)
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LPELR- 1393 (CA) per Salami, JCA (as he then was) citing with approval the locus
classicus of Tukur v. Govt. of Gongola State (1989) INWLR (Pt. 117) 517; the
Registered trustees of Living Christ Mission v. Adudg (2000) 3 NWLR (Pt. 647) 14,
Nabore Properties Ltd. v. Peace Cover Nigeria Ltd. & Ors (2014) citing Modashiru
v. persons unknown (2004) LPELR-7412 (CA) and Eguamv:/ense v. Amaghizenwen
(1993) NWLR (Pt. 315) 1.

The Supreme Court as recent as 2012 in a full complemeﬁt pronounce on this
principle in the case of DR. Adewunmi- Bero v. Lagos State Development
Property Corporation & Anor. (2012) LPELR-20615 (SC) at 26 ~ Paras. — C Per
Peter-Odili, JSC; That: |

“A Court cannot adjudicate over ancillary claims it
has no jurisdiction to entertain the main claim and if
the ancillary claims inevitably involve a discussion of

the main claims”

- Thus, as was held in the State v. Osuzu (2009) 3 NWLR (Pt.1128) 247 at 266
paras. E-F per Abdullahi, JCA ably cited by the Learned Counsel for the Appellant
that:

“I'am of the opinion that the ambiguous decision of |
the Court or unwillingness to adjudicate over the
murder charge is one which not only remained on the
fact of the proceedings, but also cuts deep into all the
matters in the proceedings and therefore rendered him

incompetent to release the accused on bail”
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This position of the Law is sacrosanct for as it is said in local parlance you
cannot drive flies from food that you do not eat. If the Court below was actually
right in declining jurisdiction, then it had no busjness releasing the Accused
Persons Passport since these documents are ancillé\ry to 'the pro'secution of the

Accused person.

To worsen the situation, apart from the series of Applications filed earlier on
culminating in the subject of this Appeal filed on the 27/2/15 for the striking out
of the charge, the Learned Counsel for the Accused/Applicant had filed a motion
on the 4" day of August, 2015 at the High Court of Enugu Sfate prayer three
thereof which also was for declaration that the Respondent’s international
passport since 31/12/2014 thus making it impossible for the Applicant to exit
from Nigeria for his routine United States of America treatment which he

mandatorily undergoes every six months is without jurisdiction.

In prayer (4) of that motion, the Accused/Applicant also sought for an order
compelling the Respondent to release the Applicant’s aforementioned
international Passports forthwith. There is also no doubt that the prayers in the
before the state I-iigh Court were akin to the ones in the Federal High Court’s
motion at page259 of the Records for the striking out of the éharge and for the
dismissal of the“charge. See also the further Affidavit in response to the Affidavit
in support of the preliminary object filed on the 21* August, 2015 in paragraphs 8
and 9 where the Learned Counsel in paragraph 2 of his written Address in supbort

of the Counter- Affidavit dated 21% August, 2015 submitted that;

“2. The truth of the matter is that when the Applicant

was informed that the trial Court would be on his
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annual judiciary vacation till September ending, he had
made this Application to this Court which is the
vacation Court and the circumstances discontinued his

- paragraph 2 in the Application in .t'he ngeral High
Court which he prayed the Court of the same relief
(underline mine) as in the present Applicant (copy of
the said notice of discountenance herein attached to
the further Affidavit and marked Exhibit “A” PAGES
303-304 of the Records refer”.

The High Court upon the Notice of discountenance, assumed jurisdiction and
determine the Application and in the process still discountenanced the prayer for
the release of the international passports. The Respondent in a manner shacking
of forum shopping still went back to the Federal High Court to re-litigate the issue
at the Federal High Court on 10/12/15 whereby the latter made a contrary order
culminating ip this Appeal. Even then, while this Appeal was pending, the
Accused/ Respondent brought a similar Application pursuant to order 8 Rule 8 of
the Court of Appeal Rules, 2011 and | dare repeat what | said in my Ruling while
refusing the Application that the crux of the Appeal now determined today hinges
on whether the Learned Trial who had by implication held that he had no
jurisdiction to entertain the substantive charge could make consequential orders,
on the rights of the parties. In the course of my Ruling of which Learned brothers
Yakubu and Tur, JICA concurred, | alluded to some of the authorities earlier cited
like Utih & Ors. v. J.U Unoyivwe & Ors. (1991) 1 NWLR (Pt. 166) 166; (1991)
LPELR-3436, per Bello, C.J.N. at 69 paras. B-E. Adesola v. Abidoye & ANor (1999)
14 NWLR (Pt. 637) per Karibi Whyte, JSC at 28 paras. F-G Akinbola v. Plison
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Fisko Nig. Ltd. & Ors. (1991) LPELR-343 (S.C) at 21 paras. B-C and the most recent
case of Kawawu v. PDP (2017) 3 NWLR (pt.1553) 420 at 433 per Sanusi, JSC
which support our position that on the assumption t‘r)at the Federal High Court to
which the Respondent had ran to for the enforcement of h_is Fundamental Rights,
had no jurisdiction to entertain the substantive charge against, the Respondent,
then the same Court would have lacked the jurisdiction to content to the ancillary

order of release of Respondent’s passports.

Notwithstanding the grand standing by the Learned Counsel for the

‘Respondent, the State v. Osuzu (supra) is applicable to the facts of this case and

the arguments of the Learned Counsel for the Appellants in paragraphs 5.9 to

5.20 are very relevant and flow from the decision of the Federal High Court.

The matters are not extraneous and even if they are, it is our view that the
essenfial elements of the offence of receiving under false pretences were
disclosed not only in the Counts of the charge but in the proof of seven and the
Court ought to invoke provisions of the Criminal procedur_e Act and the ACIA,
2015 the Learned trial Judge ought to have called for the amendment of the

charge or to have amended same suo muto in the interest of Justice.

On the whole | am of the view that the Court below was seised of the
requisite jurisdiction to entertain the charge particularly when some of the
essential elements took place within its territorial jurisdiction which is Enugu that

the said Court is situated.

-This Appeal is therefore meritorious and is accordingly allowed. The charge

shall be amended if necessary and the trial commenced denovo before any other
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Judge of the Federal High Court as the Ruling of the Couft per D.V. Agishi, J.
delivered on the 10" day of December, 2015, is hereby set aside.

JUSTICE COURT OF APPEAL

APPEARANCES:

MICHAEL ANI ESQ; Snr. Legal Officer EFCC, Enugu Zonal Office of the EFCC
for the Appellant.

OGOCHUKWU ONYEKWULUIE, ESQ: For the Respondent.
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That is the purport of the A ecnsuon of the West Afrlcan Court of Appeal |n
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.strongly dep..:e?_ciated the praetice of Cotmsel fer the defence-' o
TR rsubmltting at. the?end of the plelntiff's cese that there wes no casef..,;ji':’:' 5

run cases on no e\)ldence to go to the JU"Y it fs very much better ».
for the partles, In-the metter of expense, that the verdict of the jmy' LT
g .should be taken ‘in such a case’ coupled wlth the submlssion there .:'f -

. '-Appeal enforced that vlew, | s was done ln McGowan vs. Stott




" 'where a hzan ls complalnlng of hbel and after his cross-'."

K examlnation has; shown that he has -no case at all, the Judge ‘
»somotlmes tun n tQ,, the Jun/ and says' ‘Have you' heard enough of

L this'e oaoe. in suGh cases, of course the Judge should be careful o

o say' hat :‘”he f“pla{ntlff's Counsol has still the opportunity of.;_'_':

| -addressing"them i gthéj/::WiSh " It cannot be open to doubt that

| where a plalntlff has hlmself shown that ho has no case a Judge . , .‘
[ trylng a case as Judge and jury ls entltled to stop the caso after R
fp Ialntlf( ~hao q’°’°4"’3 ¢33°'8"d;addressed the Court.fﬁ i - SECIAE

s ﬁe_vlgjonce‘ disolosos a vety‘weﬁk "co;se yet‘whan‘ all the""‘ .

ls-='naa!d !bj't ,gaae I *qon r;ged In,to ,very strang, case,
‘_ Ao

; ‘?-_go into the. W’tn"”"’“ e

"‘r(i,qgg,,fes:




' - facts of that ,»_ase, or whethe, hthe Court then consldered the drcta .
- .’..A_and decrsions in recent 'cases in- England so that it makes no,
o ’difference to our decision in the present case. o ;. ' § o
The appeal'is' allowed the ]udgment of the Court below, includmgl
E f'-Tthe order as to costs, rs set aside, and rt is ordered that if any sum L
o "has been paid in purstiance of that judgment it shall be refunded A, -

'new trial Is ordered before a dlflerent Judge o ,;“‘ ‘

- As to costs, since it was not on the submission of defendant' -,
T uCounsel that the case was stopped in the Court below, each side
R ) will bear therr own costs In this Coaurt,. The costs already incurred in
the Court below wlll be in the discretion of the Judge at the new
ﬂtﬁal mol , ' . | .

I am on very ﬁrm wrcket to hold that the decrsron the learned' F’ederal;rl" |
Judge took: to decllne jurlsdlctlon at that stage is not supported by Judlcral';j
precedent I have already held that the Advance Fee Fraud and Other /Fraud'; ,
E Related Offences Act 2006 |s a special Iegrslatlon to take care -of 4192.‘;:4'

fraudsters. T he provrsrcns requrre strrct mterpretatlon and appllcatlon to counter_f‘f

I N

the nefarlous actrvrtles of fraudsters withln and outsrde the Federal Republrc of
"ngena I shall once more draw attentlon tp Advance Fee Fraud Natronaljr"
‘Secunty and The Law (ante) by Farlda Mzamber Wazrrl, Esq 's book at
- page 17-18:. . . o
. "'lTYPesofAdvanceFeeFraud : : -
- ;Advance fee fraud schemes are: Only limrted by the lmagmatlon of ,
| ‘the sche;nes. ,National apd internatrenal events or. mishaps, are. ST
E '.quickly used to develop amazing stories which serve as preludes to |
_ the scams The deaths of Abacha, Mobutu, Doe, Ablola, Arafat the | _
Asran tsunami drsaster, cnses ‘in Congo, Lrberra, Sierra Leone, etc,'
‘- are used as bases for complex and sophisticated schemies. Forthis =~
"':‘reason, it would C’be\ ar futilevexercise ’to attempt to- broadly L
: ;‘categorize these various scams It shauld also be: noted that a . ; e “A' “ :
L ,;vrctrm could be subjected to’ two or more scams or. even ‘re- : v
- 33 SRS
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'\..

ur oriedlv exgcutgd In&,Nigeria,l [hﬁewhole~

«Lv o

‘ggnstructed to provide an account number in whlch the money is to
(be transferred into within a. few hours or days. There is usually a

iﬂi ..m.O.Q':

: Q.j 3 promlse to split the entire sum among the partles involved. The .
r17 'scam letter usually bears the name, signature or even photograph

‘d ; a “ll;otable servlng government functionary It ls sent by regular

‘?post fax, voice over the International protocol (VOIP), or e-mall A

Lkl e
r“

response spells dooms -as dlfferent stones are formed to. explam

the delay in transferrmg the money
‘ﬁ ~_f Many bogus offi cial-looklng documents and certiflcates are sent to
s %theli‘“’ 'partner’ Various fees are collected ln advance from ‘the
Mﬂ'foreign co-consplrators Most of the overseas partners never.

* bother to report the crime to any authonty, lrrespectlve of the:rt
‘ loss, because they are well aware that they were participatmg in an
%iillegal actlwty from the onset. Advance fee payments made are
' .’ifoften“’sald to be for a’ tax clegrance certlﬂcate ‘from the Inland
'?Revenue Serwces, or as value-added tax, contract award
s vﬁcertiﬂcate, registration fee, attorneys fee, certificate of
lncorporatron, fund verlficatlon fee, etc...”

L The

below~a[e"’4‘a‘t pages 1 34 135 of the' prlnted record

' ~f”"(1) Thts Court lacks the territorial [urisdiction to hear the case,
5 & -
R none of the offences aIleged against the Accused/AQghcan

34

:?rounds for the appllcatlon to: quash the proceedlngs in the Court



thus this cogrt is. bereft of enngns ic: :on to hear the case.
‘..-_::Thet from the proof of evidence none of the gayments or any

Qect -of the offences charded had been made or took p.'ace

»

A i counts 1= 5 of the Amended Charge dated 19-2-2015, the
b_';_-.__Accused/Appncant has been charged with coﬂecﬂng various
. Sums. of money in the year of our Lerd 2012 from the
Compfamant Mr. Martfn Afum se as to enable him supply him a
Mercedes Benz AMG 63, 2013 ‘Model, counts 6 and 7 relate
__-_1,-.h_owever to monies a!!eged!y collected in February and March
j There;snovahdor genuine case of ebta'ining money by false
' 'pretene.ee rn'ade out aga'inst the said Accused/Applicant since

there is p!emtude of ewdence m tne proof of evidence showing
_ i _that far aﬂ those memes which he had aHegedIy collected from

the Compfafnant between 2012 and March 201’3 that he had

3 actuaﬂy utfhzed tnem to purchase and send the car to the safd

Comp!amant :

That there is no genume case of Advance Fee Fraud made out
:n tne -proof of ewdence for which _the Accused/Applicant
- should be expected to make an answer or make a plea.

The Compfamant had not only agreed to collecting the vehicle
but had ;nfact adm:tted semng it for 100, OOO U.S‘ Dollars to one
Innoson, the Compfarnant cannpt after eating his cake turn

back to have it agam

_in the mam a wdd goose chase and waste of tax payers fund
And for such order or other orders that the Honourable Court
may. deem ﬂt to make rn the circumstances”.,

“"ad taken place 3In ngy_ wr;_hm the: ceurts junsdfctron and




-nothlng t?&f'show that lt is the very vehlcle that the respondent delivered to Mr.
rtin Al m the complainant and that it was worth the sums of money that had

Lqund as the money ‘consideration to actuallze the contract.
Ch‘laf"Patnck Nelson Okob - the respondent’s extra-judicial statement to -

the prosagut:on at pages 22 to 23 of the printed record reads as follows:

e }';e-.-’fﬁw“! CHIEF PATRICK NELSON OKOLO having been duly cautioned in
_ %@.i;ﬁnghsh language that | am not obliged to say anything unless |
i fj wish to do so, but whatever | say shall be taken down in writing and

et imay be g;ven in ewdence | freely elect to state as foHows -

: 7"}! CHIEF PA TR.'CK OKOLO AND PLAINTIFF

{;'.'1 "gMART!N ALUM OKWOR HAVE AGREED TODAY 7/1/14 TO FIND A
i &VALUER TO EVALUATE My BUILDING AT NIKE TOWN HALL AND

}__“ksusmmso UNFAILINGLY ON TUESDAY JANUARY 2014. THE
3 -lsss ,000 IN QUESTION (WAS APPLIED) WHICH THE PLAINTIFF MR.
MARTIN ALUM OKWOR SENT TO CHIEF NELSON OKOLO WAS
i filseo TO BUY, TWO TOYOTA CAMRY’S AND BALANCE APPLIED
-zivt TOWARD FINANCING OF THE 2012 G. WAGON. THE TWO TOYOTA
4| CAMRY, WERE BOUGHT AND SHIPPED. THE PLAINTIFF MARTIN
{ALUM OKWOR. | HAVE TO LOOK AT MY RECORDS TO FIND OUT
VITHE ACTUAL AMOUNT USED TO. PURCHASE THE VEHICLES.
;. 1ALSO, I HAVE TO LOOK AT MY RECORDS TO FIND OUT HOW
U4!MUCH THAT WAS APPLIED TOWARDS THE G. WAGON. | WILL

. |PROVIDE THE BILL OF LADING THE SHIPMENT OF THE CAMRY
| IMOREO VER;,| WILL PROVIDE INVOICES FOR THE PURCHASE OF

Bl
.I § THE. CAMRY’S I WILL PROVIDE THESE !NVO!CES AMOUNTS FOR
A

i

i THE PURCHASE OF THE CAMRY'S . AND AMOUNT APPLIED TO

36
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oo' q Df‘fo" his sélque, s0: I pald him the sum, of

2578 \» [
|' L

eeks of p'ayme ta,f was éhe ?dhdition given by, the s d:.- ; .

'*Wagon, I called._him a,,d S

‘,1. .1 ot




A'l'RlCK NELSQN oxo:.o i
o' el was l‘-’aco‘."'rdingl; to the advert I saw selling for..'g,

A hlch lagreed lzy

fi ;vﬁ‘

ik _‘r,’a .';'v cc l

. f". dw;e af(er glll ,I tﬁig( made me to start maklng further" ) ;

jiaes r‘l,‘)

{ ¢ % ' A ‘;,_ M -t “ ! PRI Y e R
at making im to elther deliver the vehicles or refund my money -

? _§"= ,threat to deal wlth me lf 1 don’t deslst from.‘

P .
o

N . 3 .t

A ) K

._a;'__‘ ¥ RN -

Paylng hlm the sqm of $70 OOOUSD - " ‘ ‘

l"became worried then I ask for proof of payment‘vi ‘-

P "”"»”d buslness deallngs, a,,d ,o my greatest““ SR

ge, p;ck my calls, he no longer communicates with me &, [



.........

in his possees:on is a “Chicken Feed” compared to other people’'s money
in his kitty. i d L
S:r, | am overwhelmed at this bfatant breach of trust and his senseless
_.;uncomprom:smg fraudu;'ent and unrepentant stance as if he is above the

:_";Iaw simply because he feefs he is a cu‘fzen and lives in the Umted States of
_\_Q:!‘:Amenca i :

._S:r, I urge you most resPectquy to kmdly use your good office as a last
resort to assist a helpless and unsuspecting victim of fraud to recover my
‘money in the sum. of USD 205 000 from Mr. Patrick Nelson Okolo of 2775
‘Campbeliton Road, Aﬂagta Georg_gi 30311, USA.

\LP!ease, attached also to. th:s petmon ara a bank statement and a summary

“there on, as supporﬁng documents for the above claim.”

. Mr. Martins Alum extra—JudlmaI statement of 1?"‘ March, 2014 at pages

14-15 of the prmted record reads: _ _
~“, MR. MART!NS ALUM OKWOR cannot write so | gave BARR.
OJUKWU CHUKWUEMEKA authority to write on my behalf while |
dictate to him what to write. | :

I wish to e)rpfain :how the $35,000USD which | mentioned in my

-
e

peut:on came up.:In 2006 I cleared some cars for MR. PATRICK
NELSON OKOLO for N2 400 000.00 which is 20,000USD as at 2006.
Then the same 2006 | -gave cash of 10,000 USD to him at
internatfonaf_Airport Lagos, Again in 2006 | sent him 5,000 USD to
his “Account;NELSON AUTO<SALES, The 35,000USD stated above.
was for h:m to purchase two Toyota Camry 2000 model and one
suv !NF!N!TY JEEP FX 35, 2004 modef but he fails to suppfy the
cars and refuse to return the ‘money. The (120 OOO) 120,000 USD |
sent him for the purchase of the Mercedes 550 2012 model are as
follows on March 2012 | sent. him 30,000USD through my Brand in
JAKATA INDONESIA on 2’"’ May 2012 | sent 20,000USD to his
account AUTO UN!ON on. 30‘" May 2012 I sent 20, 000 USD to his

40

‘ “He is boasnng thatas a citizen of United States of America that | cannot do
f-anythmg, that he can do and undo and get away with it and that my money



6’9!;'3?3031 ""'};?',ngrﬁl'{a ',nd USA respectively Iam the SRR

. l

ly‘

Dollars: nd. _toolg g 'risk of 28,000 Dollars._ rhe:"f
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,‘A.f r

aln d-an »accretlon to ' hIs pecunlary resources ar‘

| ‘ property for whuchi an. offender“‘c;annot satisfactquly account and whlch IS_. E
| dns_ roportlonate to{hns knownusources’of mcome- (Sectlon 15(a) of the Act) or?‘r',

R e




‘ _Hrgh‘ 'Court wrth mtent’ to defrau

n "i;;persont : eonus offrmpeacbrng or dlscredltlng the evrdence : 'l‘:"
s ofz%e ;prosecutlo fo Athe;—;learned trlal Judge to arnve at the decrsron that the‘_‘

d---" etc ’that rconferred junsdrctron on the;i*‘
:'__Federal ngh Court to: hear and determrne 'the~ controversy in: favour of the.;{-,_;_"
'fprg%ecution or the

' alleged to have been occurred may anse |f the offender was arrargned in aHigh ]

‘ case the ternt’onal JJunsdrctuz»n of sUch 'a Court may found support in the
'argpment of the Iearned Cot.msel 'to*the respondent in the Court below and in -

[

'cases ar rsmg 'i" °""i"V°lVi"Q persons reaidih;? WIthln' a: defmed terrrtory ¥
: ‘.2 Temtory over whfch 'a'govemment, one ‘of ltsaCourts, or 'one of rts s ub*.-'_':;

Ilegedt offender The need to state where the offence is

coral Hrgh Court of a State'i in: whrch; 2
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See Bfaek's Law?g |
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APPEAL NO. CA/E/54°/2016
(RITA NOSAKHARE PEMU, JCA)

I had read in advance, the lead judgment jusi delivered by my
brother — IGNATIUS IGWE AGUBE, JCA.

I agree with his reasoning and conclusions.
The Appeal succeeds and is allowed.

The Ruling of D. V. Agishi J. delivered on the 10" day of
December 2015 is hereby set aside. |

HON. JUSPLCE RITA NOSAKHARE PEMU
JUSTICE, COURT OF APPEAL




