i | IN THE HIGH COURT OF JUSTICE OF KADUNA STATE OF NIGERIA
ChaliagE e D0 IN THE KADUNA JUDICIAL DIVISION i

‘ i HOLDEN AT KADUNA |
\lEFORE THE HON. JUSTICE M.T.M. ALIYU IR JUDGE
1 SUIT NO:KDH/KAD/1/ICRC/2017
| BE_TWEEN : e Sl
i 'FElERAL REPUBLIC OF NIGERIA .......... 1.-.....-:.;_?.Ei.?i....COMPL!NANT
AND |
ABUBAKAR SANI GHINDO .......ooeerevensae s DEFENDANT

16 4% 11 -+ 2018, 4 "
Défendaht in court, speak E‘nblish.
Ibrahim Garba for prosecution..
Y. Umar Sanda for defendanf.

RULING

The defendant: filed a No Case Submission after thé prosecution .has called
2 witnessed and closed its case. The No Case Submission was filed on 23
May, 2018. The prosecution filed a reply on 29" June, 2018. Parties are ad-

idem in relation to the issues for determination. The issues are:-

1. Whether the prosecution has .prgved the essential
elements of the two offences chafged.
2. \Whether prosecution has established a prima facie case

against the defendant to require him to enter a defenlce.



_ The de't}endant invoked the provision of section 314 of ACJL of the Kaduna
State as the law apphcab!e to this proceeding. The prosecutlon on the other_.‘

: hand rnvoked the provision of section 303 of the ACJL

% thrnk the appllcab!e law of procedure in relation to the Charge in thlS case
and in thrs court is the ACJL and not the ACJL A oommunlty readlng of the
. prQV|SIon of section 2 of the ACJL and the explanatory note on t_he flret page
of_ithe Atot leaves one in no doubt that the Act applies to oour_te of the Federal
Capital:Territory and other Federal Courts in,,Niger{éa.}TheAC;):ill._ 2017 of
Ka:duna State= came into effect on 29" May, 2q17 and it applies | to
i proceedings in this court. In any case the provision;of seotion 303 of the
' ACJA |s srmrlar to the provreron of section 314 of the /—\CJL It is a provrsron
Wthh glves the defendant the right to make a No Case Submlssmn the
proseoutlon the nght to reply and which spell out What the court should

on8|der in the apphoatlon The court should have regard to whether -
~a. An essential element of the offence hae_._ been p_rove‘d. i

~b. There s evidence linking the defendant iw‘rith the commission of
the offence W:ith which he is charged. j
c. The evidence so far led is such that no reasonable court or

tribunal would convict on if; an‘d ;
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d Any other ground on which the court may flnd that a pnma faC|e :
case has been made out agalnst the! defendant for hlm to be"

called upon to;. answer.

: The elements of the 2 offences punishable under sec:tlons 64 (3) and 25 (13
f (b) of the Corrupt Practlces and Other Related Offences Act 2000 have been

ably' idejntifled in the prosecution address. | {;i i i
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The actus reus of both offences is the making of /false s;taste_ment or

~information knowing same to be false, to an officer of the oomml?'sleion or in

_the case of the offence under section 25, to any other public offi?c“r%‘e'r. :

To prove this important ingredient the prosecdtion presented .PVV1 who
t’e'stified that he is an officer of the commission and: that th'et_idefe.ndants
presented a petition (Exhibit 1) to the chairman of the oomm|53|on wherein
he stated that looted money was kept in a house along Allml Road
Unguwar Rimi GRA Kaduna A search Warrant (Exhlblt 3) was duly lseued
and e>gecuted on the 28th of June, 2017 The looted money was ' not found.
The defendant was aecused of making false statement and he made two
statemente to the commission. These two statements are not exactly the

same. The defendants Counsel had argued that the search oonduoted by

the commrssron was not done promptly and also that the fallure to tender the
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vi:d-eo feeverage of the operation during the search is fatal to the case of the

il _prosecutron I thrnk this argument did not take into account the confldentral

va!ue ef the search warrant Exhtbrt 3.
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i ;On the reverse srde of the warrant as is usually done, endorsement of what

toek p-lac;e during the operatron is recorded rncludrng tnventones taken if any

and thé"'endorsement of the occupants. The evidence of the wdeo coverage

IS there‘fore unnecessary evidence.

| agree that the operation was not conducted promptly by the comrnission.
That in'my view is not evidence to look at, at this stage of the case |t is my
humb-{e \new that having regard to the rnconsrstency |n the various

statements made by the defendant before and after the search in exhlbrt 3; |

am of the oprnron that a prrma facre case has been rnade agalnst the

defendant to require him to enter defence. Consequently, I hereby overrule

the No Case Submission and the defendant shall call evidence in defence.

Srgned B
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" HON. JUSTICEM TM ALIYU JUDGE
16/11/2018



