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IN THE HIGH COURT OF JUSTICE OF KADUNA STATE oq NlGEmAj-?
| IN THE KADUNA JUDICIAL DIVISION | | 1
HOLDENATKADUNA i

BEFORE: THE HON. JUSTICE M.T.M. ALIYU i.JUIGE it
H ; SUIT NO: KDHIKADIBIEFCCIZMT
_BETWEEN: " i i } BR
'FEDERAL REPUBLIC OF NIGERIA ..,............fh....._.'......COI!VlPLINANT
AND L | |

LINUS OGBONNA .........ccoevruieennn -...................i...i....DEFENDANT

Qf = 2 .- 2018
Defend’ént in court Sp_eak English.
- Emeke Okwoezor for prosecutlon

E. Yayok holding M. C Ajoku for defendant

‘ RULING
The defendant is standing trial on a charge of obtaining the sdms of
#&2,838,000 from one Yunusa Abubakar by false pre"[e‘nee,‘ an offence
punishable under section 1 (3) of the Advance Fee F;aud And Other Fraud
Related Offences Act, 2006. He pleaded not guil_ty[td;th.e ,chérge and in the
bid to prove the case, the prosecution called two withesses. The prosecution
also tendered 4 documents as exhibits. The documents inc_ldde the two
statements of the defendant, the petition filed agalnst htm and a copy of an
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undertaking he made on 10t April, 2017



 After the prosecution had closed its case, the defendant fitedia'.'ﬁN01fGae-e 5

da ."Submfviﬂseion on the 31 of July, 2018. The prosecution filed its written ad‘cjiress

in reactlon to the No Case Submission. It was submltted by the defendant _
_that what eXISted between the nominal complalnant and the defendant was
L ia po-ntract transaction and the defendant had rntentlo;n to repay the balance
of the roofing sheets the nominal complainant supplied to him‘. That there
was no manifest intention in the evid-ence of the 2 PWs and exhibtts 3 -and <

e 1 it | ' R e
to show manifest intention to defraud the nominal com‘plainant.

On the dther hand the prosecutlon submltted in the wrrtten addrese dated
27th September 2018 that the prosecution had presented a case through |te
Wltnesses that the defendant made representa.tlon tQ. the nornmal
‘complalnant (PWt) that he Wl[l pay for the rooﬂng sheets on dehvery at Jajr

Barracks and he failed to pay after delivery and further pretended that the

Dlrector of !og,tshcs who was to make payment was not ardund. -
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| have carefully rewewmg the various pleces of e\ndence adduced by the
prosecutlon in th|s case vis-a-vis the charge and the angreduents of the
| offence of obtalnrng property by false pretence pumshable under sectron 1

(3) of the Adva_nc_e Fee Fraud And Other Fraud Related:Offenpee Act.:
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The evudenoe given by the PW1 the victim of the alleged offence ;s that he
jsupplled the roeflng sheets to the defendant When the defendant promised
;,to pay for the supply on delsvery Apart from this there S aiso the ewdence

el i i

,that the defendant made | staternent that he was not pald for the roofmg
‘ ieheets by the persons he worked for and that mvestlgaﬁon reveafed that he
was actually paid along time ago. | think this is sufficient evidence that would

require an explanation from the defendant.
.‘sé’e ADEYEMI V. THE STATE (1991) 7 SC (pt. 11)1. Accotdingiy, | hereby
overrule the No Case Submission and call upon the defendant to enter his
defence.
YAYOK ~ We ask for a date for defence.
OKWOEZOR — No dbjection.

COURT — Adjourned to 21/02/2019 for defence.
Signed
HON. JUSTICE M.T.M. ALIYU — JUDGE

07/12/2018



