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The Defendant was on February 28, 2018 armigned an & 2 Counts-Information, daged
November 22, 2007 for Obtaining by False Pretence cantrary to Section | (1) and (3 of
e Advanee Fee Frand and Other Related Offences Act, Mo 14 of 2006 and Sieling
comtrary 1o Section 285 (1) of the Criminal Law of Lagas State of Nigeria 2011,

The Defendant is all=ged to have sometimes in Z013 of Lagos within the Thefa Judicial
Mhivisiarn with intent to defeaud, induced PMC Industry Limited, China 1o confer a beneti
ap him by supplying him 500 metric tonnes of coleium chlonde powder '-:l'.lt-: a
i

(70,000 USD on the understanding that he would pay tor the gaads bul never did

He pleaded aot guilty to the 2 counts and the Prosecusion called 3 witnesses whils the

defence called 3.

PWI was one Ohio Heogben, the Cooperative Manager of Tombo Industnes MNigena, a
subgidiary of PMC Industries Lud, Chine. He gave his eral evidence-in-chisl thus:

| kesow the Defendant in the dock. Sometime in 2013, one Mr, Thomas Ukaji brought the
Defendsnt o my office that he can do business with us. We trade in Indusirizl ch-:n:*.irull
We did & businese of caleium corbide and lnter one of Calgium chlarids 4 SMF mednic
tanmes valued at §179,000, Mr Likoji offersd an LPO to deposit 30% of the maney e
Aipment. Afier then he, the Defendam called me that he needed money foc <leuring l.l_'"
we should make the shipment tha as soon as the goods were cleared, he would ek L:Il-i
Frienl, which we did and shipped the goods from China 1o hirt in Port-Harcourt £

L ’ —
haanded aver the documents 1o him through his Bank, Diamond Bank which be corhim

45 received W .
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the? ho is his first son. ook me to the warehouse and whg | . The """I-rr.

l.‘-ﬂdi"h!d been sold. | asked the san.manager why hig r-l'illl.‘rh:u‘
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and he said 1 should ask his father. When | came back | ity
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office 1s o jvana-1s0l0, Lagos. | was pleading with him DWICe 8 week by ._:- By,
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rill | hasd 100 write this Petition
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Under Cross-examination, he testitied thus -
My full name 15 Ohic leoghen. My middle name is 1zeaigbe, only my Prandmether -y
k = g 5

me thal.
1 kew the Defendant around 2013, We supplied lim poods fromm China 3 Gimes Oy

lgst consignment has not been paid for, No he did not deny that he is owing for it | ve

been expoded o Irternational transactions since 2010, I'm oot aware the 37 consigremens
had problems. Yes, | went 10 Port Harcourt either in early 2014, These goods were

shipped in 2013 but 1 can't remember when precisely in 2013 and when | went

L e

Before | went to Port Hazcourl, | was asking him for the payments and he kept promising
and when he failed, this prompted me to go to Port Harcourt. W were communicaiing
gvery time. The documents of shipping were sent directly 10 his Bank and ke confimmed
moeipl of them including the LPOs, Invmues, Import analysis. -

B, it is & business transaction. He is indebied 1o PMC Industries. Yes | wroie d Petitzan

" W EFCC that we supplied him with goods and he refused 10 pay Yes | mentioned that he
| conspired with the person who introduced him not 1o pigy the money ’
Yes it is the Defendant that is owing PMC. LPO originated from the Defendart Vesthe
transaction was between PMC and Midas Laboralories Lid, Yes in Migend e &
always inflations. The Defendant is the owner of Midas Laboratories. Il =
specify the Panies thereto. Midas or not, | relate to the Defendat i :"'ull':

yeur

Promising that he is going to pay. It has been with EFCC for mose Lhan &
:,l“ﬁ’\’l':i?‘._j

¢ documrents
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concleded that the Defendant received the goods, sold
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Exhibits 1 {a-¢)}-% respectively).
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The first anachment 1o Exhibit 1 15 the evidence of
commercial Invoice from PMC [ndu

: Rl |
stpies Lid stating the goods and the price &3 -,Jppl.:-.a.
Indusires bd

5 Laboratories Lid o Pl

from China. The 3™ is the LPO [rom Mida

China,

Under cross-examination, he testified further thus:-

The Petition is from PW1. Exhibit la is between Pacific ety ond ¥
Laboratories. Exhibit 1b is berween PMC Industrics Lid and Midas Laboraler=s
Exhibit 1c originated from Midas Laboratories
transaction is between PMC and Midas while the Bill
Bank. The documems depict there was 2 business

| and hiidas
d.

| .Y
Lid to PMC |ndustEnes tu.l:.-lir;.
of Lading, F.xhibil Ia Ihtﬂf g

transaciod. “
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writing statements on [V LZ016 and his failuce to produce o reliabe o T g
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meet the bail condition hen when we wepe bringing hirm 1o court we “: W ahle py,
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The Defendant o
incention bo pay.
There was no BE-SxXamination.

PW3 was Mr Danladi Yusuf, another Operative of the Advance Fee Fraud Uait, of the
EFCC with PWZ. His evidence is pretty much the same with PW2's. (The Reply of
Corparate AfTairs Commission to the EFCCs letter wis admitted as Exhibi 10 He staied
further thus:

2 people were mentioned in the Petition in Exhibit 1. The 2™ person iz Thomas whe
imroduced the Defendant. Exhibits 2-9 arc the Defendant’s statements. | supe®ssd 2

of ther.
Linder cross-examination, his evidence s thus:-

| have been in EFCC for the past 8 years. The investigation lingered for about 8 }'=="-_5
can't remember how many times in a week he was reporting, The Defendant and s
company did not at any time deny receiving these goods, The goods were El“f'"':""’_i“ -
PMC Industries Ltd. We have some documents atached 10 the Petition we r""&i"""':'_ﬁ' *
the transaction was voluntarily entered into by the Paries. The uﬂ.ﬂ:fjm e ".Ij
company never denied being indebted 10 the company. Yes it translates 10 indeBiece=t
- We don't observe what is jrrelevant. What we observed is that goods thal We .srllﬁja
and received were unpaid for, | can’t remember how many years it took fof pi ﬂﬁml
!:": ﬂhl:li’ﬂd Yes I'm aware there were the Bill of Luding "m"'“'?"'.n.ls.' 1lwi:l:|f:: Bill of
‘ivaice eic. backing up the shipment. It was valued &1 $179,000. Exhibi I'I:I
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There was [0 pe-examination.

P was Ukaji Ndubuisi Thomas. His e¥idence.in-chief is this:.

| know the Defendant very well, We are in gl sime Shopping ':'U-Inpll- -

1o Tambo Industries. In November 2016 when EFCC invited me, [y, - "™ ethin
Mr Dicksan from EFCC called me with My Ohio, PW1s numbey " s
allegation agninst me with the Delendant, thar | should PepOrt an Mondy -|:1|-h:r: i g,
there a1 10.10am and met Mr Dicksen. He broughe out the charge of Lﬁdlu-ar.‘"'
with the Defendant, | 33id yes | introduced the Diefendant to Tombo Indugier
office. They agreed 10 do business but Ohio said he wanted 19 see the r_h-_-,;,], . L":'_"'“
and | was there. Then the Defendant wenl to Ohio's oftice to do businegs = SR
:-:u;p|;|_1|u!-:| to EFCC. They brought containess of ealeivm carbide in Lagns, The Broughy
500 mearic tonnes of calcium chlorde in Port Harcourt and another 5'5'3'"1='-I:-'_x-;|ue-.-u
Port Harcourl, making 1,000 tornes. The allegation was against me that [ conspired wih
the Defendant to defraud Tombo Industries but [ eld them [ introduced him bt | oeser
benefimed or involved In any transachon,

il [_'!

_-'I-II 15 wha

Under cross-examination, he stated thus;-
| took the Defendant 1o Tombo Industries and met Ohio and from there they iook over the

business, Mo, | never received any complaint from W that the Defendant foreed or
coerced them to ship the goods 1o hir Yes, it was voluntarily entered inca by the Parties.
| wass aware they executed documents thereto. There were 4 Containers of calcium '='-J-'t'i:i-_=
before this transaction, There wes first | container and then 3 came ir. The frst kL
mietric tonsnes of calciurn, Then within 2 months the M pnpe came, |'m pware W !.""'5"'
1 Port Harcourt. The 1% and 2™ shipments were piid for but the 3% wai il F‘”"_ ]_hl':
Defendant called me that there was & problem on the 3™ shipment aid | cold gm0 =0
the attention of PW | or write directly 1o PMC. | don'1 know if he did.

PW5 was Li Ming, a Chinese who spoke in Chinese and was interpresed By 4 i
Interpreter, Adegoke Okiki. He testified in chief thus:- . Maneging
I am inio business, I work ar PMC Company, o Chinese
Director, We have branches in Nigerin called 1 o Industries,

company. [ &M L
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There was no re-examination and Lhis closed

The defence eventually opened after failed Mo Case Subimisston
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1 1 was 1€ Defendant himsell, Lawnmes Qg bike Maduagwy, gy,
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hnlp:l'llEIﬂ-E' ]:hn:L‘.H of Midas Lﬂ-i'hﬂtmnﬁeg Lid. r:E.ilﬂ-:Tq“m_lh*t ehjgy
‘mﬂ“ﬁﬁi iz ® g.ulnlg,.emu:tm. it |3: still alive and doing hl"linl:;rlnmi Afty,
wﬂ['lrn'lﬂ'-i'-"'“ of this positon by the Corpopate AfTurs Compgjgg; % Therg n .
pstigation jt has & Memonnduim and Anicleq Assacintion wit |.||:-'J'I:lf1I o ':"u
;;:: _— gamutted 83 Exhibit D and Artiele 2 wyq resd out]. 3 'Jl"iﬂtm-.u:

(5 e

yes, | o the M. AS b, 1 ual}-:- decisions on hehalf of the compan, itk
for b Siess arid execile ThEm t"“: the company, The issue in this cas, ,:f_ll:'-:'i'f':"-ln:l

ohjects af the .;,mT.pFn;.- because 11 is a chemical product. Before we ﬂr-:al'm.,.mdh"rfn'“"‘
;I'.:i'ﬂifﬂi 10 Nigerin Wwe must get MAFDAC Pepmil. ¥ Es we fiacl ':":||'|_F'l-_|."l,.|:lullrll:ll:||-|
which enpbled us 10 place the Crder that year. =P i)

naw FW'1 and l-"'-"n":"-..] met them sometimes in 2002 throwzh oes Me jahgg

Thamas Ukai (PWa) fior business relationship, We _l:-:emrl‘-d 1o If.-:-'nl_-*.irgﬁ.;._iu__mmﬂ_

Indusirial chemicals. The 1 wansaction Midas had with the flrst compacy they iﬁlmdu;ml

[ e was highest chemicals Lid. The 2™ was PMC Industry Lid, both Ching based

Thera wits no transaction in Z012 and the relationship was on-goimg il Juze
|1 had one wansaction with Highest Chemicals in ety
2013, Then we had 4 transactions with PMC Industry Ltd; total 4 srunsactions. The 1®
frafsachon Was between Midas and Highest Lad. We were infrodiged IE Highes:
Chemicals by PW1 and PS5, This Lransaction was SUc egafully executed. they sem me
she chemicals and | paid, The Pro-forma Invoice, Form M, Bill ol Lading, Commercial
Jnvoice and Parking List were complete, This particular (ransaction wis calcivm carbide
The 2% was with PMC Industry Lid Chinia inwoduced by PWL af¢ P, Tha g
wis & 3 x 2001 .|:|;|.|:'|_[uiJ|-E-|' gf‘q:a]c-i_um |:ij]'|.}|d-..‘! [hare was no defect whatsoever with "'-t. .
consignment, Indeed it was quite @ successiul ransaction, The 37 and 47 tARIEEE
were also between Midas and PMC. The 37 ve extet JupeSE
The 500 metric tonnes of calcium chloride this Lime was seni o pmves Ivlidis m-mm.li,m:;:
Ses Port 1t was cleared into o warehoust culled Ports Temminal ':'Pf““”""ul S
PTOL. We observed that the product had some 1H50eSE.

YVes, | K
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2013 when we had a business deo

[ransaction was Lo 50

ansActions vt Highes
D of hdidas 10 jmpar
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Before it landed in 2013, having successfully done 2 Previow :
Chemicals and PMC, PW | and PW3 ;prguu_-hu-;l me ag the M
caleium chloride which they had in siock back in China. Al this l;u'n'_-;- g
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they can close their books for the year
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products in China and thal we shayjg clear them and a0 | sy iy

e ey it g g

Fori Invaict .|,|.|-|_i|:h.i_-nu|:l'.|'.'l.1 s Lo establish Foem “M* Tor the i'“'-'f'"'lll|un_ e
[y e WS gt 1 M]dﬂ-_'ei. .lt HIT:IWE'“:"'TE was a valid business lransacisan hr'.'-'--:lzl:|.|']:1n.dm
ared PMC. Page 4 of Exhibit 1 i the Commercial Invoics in nespect of (he g¢ I::rm,;;:_,_-:!-
From the Bill of Lading. Payment was 1o be within 90 days of receipt, Mides has o |I|;
chemical business for close 1o 20 years. We have been sesing the mode of Py e thy
wi gre 1o pay within 90 days before. 11 is called Bills of Collection 1o pay alter supgiy I;
s gIving the Imporiing Company » gredit lacility, Whal plays aur 18 thar the o diys Ta
never followed because of other faclors in the course of the Iranspomtation, The 42
cansignment was also shipped from China. I¥ the goods are net paid within 90 days, [ will
ot be able 10 pay. The attachmen to Exhibit 1 is the Bill of Lading with which it was
shipped 1o Port-Harcour. [he date of Manufaciure was Apnl, 2 2 3 and the expicy dee
was 14003/2014 from the Bill of Lading
The 3 transaction mrmved in December, 2013, | went to Porl-Harcourt an 2200213 after
it had been cleared and stored in PTOL Warehouwse. 1 saw 11 where it was, We cheerved
shat the product was substandard because it was emiting fluid con . miicn.
[ .;-nuld]ﬂ have emitted fluid al that time given the Expiry -cl:_u.: oa A, 11.-:: :r.-u-..ﬁ..ia:-lzl
fluid means that the product was defective and .-:ulJ:'.'.u;v.I:ml.. [he '_:IrIJ.-JI_I:I. et I-I; JI|1 i:;
form packed in 1,000kg jumbo bags. It was still in pawder !nlrm but the -:rr.fz-..-.wn II., h:w
was continwous. It is the nutrient of the product that was |‘.'L1"_!lill:l|-_lf-}1.|'ill'r-1 s.n:f:.':hh‘__lm
the same quality & it ought 1o. 1t reduces its quality. The etiel = L""_“_‘F"'“:'ﬁ:. F'"l‘:- g
were no longer interested in buying it 1t can only be e E“iv:d—'li'n:;._all Fieks
product is an Indwstrial chemical. [vis used by CHE L.':"'m["u“m_ml m.t- :.-.-|:.-.|.I|]r-'-L hawe s
but it could be used in other applications. 1£ the pood was standard |

: erandard
. " e thie saMs EUh n
1 ' ¥ id |.-I _dll'l Consl 1l |:|'||_'-| |-|l.|-'j H = II'II'
an B - Gi
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behaviour. Yes it affected jts markewbility. The - . (e conission WS LJ”“F_
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place, some bags tumed 1o stones/cakes. We had 12 s E.urh | ulted o 8 B i
the chemicals and mix it with some of the P Wh"-'lf" :E:E;Ifl (00 ks ©f Em.h#ﬁn
bags givinig | bag. At the end of the calculation, we hac :H\.-s;; aelibersiely STPPE
the chemicals valued at about. N12M. The Supplisr =

¢ e emisen B
substandard product to us. Because of the co

tramy 10 ur eapeeimion.

pasive nature & i~
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ghe offence of Stealing in gy

! under -
Srabe, Ml of 2011 s nlso clegd ther Secthon RS of the ‘[:rlnu“

E :l |.|ri!|.'_ kT e 3T
Joubt. It has been estnblished i = againsl the Defendgq, be,
I

baretanidine tHal sarms d the geads by
pnderstanding that same would by Paid for wiler being disposed I
(S J - T I.I L o .
Ihl. Wh.m

[ Eer B al |.'l:| the |.:|l.:“1i_'“|'||_‘|'|-_|l_ TaPrT : . o

L= L 1 Il!.'llhl a5 I_Ir I'.ldl-l'i. A= _:: |E oL nove o e l':|!

iill date or an accordance with ihe Ly ] RS . Ruhgely | Bned Ui 1.
- 15 Of wilisch Uney WEhd recEivpd B

[he Defendant 15 2350 bereby convicred afi this Count, 2.

The minimum punishment under Count 115 7 years while the mandatony nniho e ¢
. i : LA . - PEREEEn fig
Stealing under Section I85 of the Criminal Law of Logos State supr j 1 —

The Defendam i3 hereby sentenced 10 7 yenrs impeisonamenl o0 Lot | and 1, e
o | - =uia
imprisonment on Count 2, Both seniences shall however run concurrenily commen Ite
=1

from the date of his remand by this coust, to wit, 28" Feoruary 2013, )

The Defendant is a0 hereby ordered o make full restitution of the sum of $179 000 | O
Hundred and Seventy Mine Thousand Dellars) for which the Ecoaomic ard Firanen)
Crimes Commission is hereby ordered 10 employ all legal means 1o ensurs emelance

This is the Judgment of the Court 0 *‘ﬂ'rl:ﬁ
HOMN, JTUSTICE MoA. DADA (MRS
JUDGE
(1 L0%19)
Defendant present
§.0. Diaji for the Prosecution.
. Oghonnaya for the Defendant. ;



. : > AT gy
© pidas 10 PO for the haulage but the challenges (hat we had...We hay i3 the g
e

' fiﬂl“'”'em" 'wh*:l“ we sold the goods thy
JFEF 1o the Supplier...1 didn"y

U brought us 1o court, we hyy.
e anything 1o show now the

antici . e
ll'.:tpi'tl'-. that | would have these uhul”c:.u Ty ,
quality of the goods 1 complained albyg, Res ¢

duty o

we are ind::‘blﬂd to PMC Induswry $179 000 {One Hundred and Seven, ;"'T deripg that

pollars)™ The defc;fanl admitted further that thig 3" consignment whié{_lhluu Thougyng
. : el

eeds fra‘m the 4™ consignment, subject mater of this suit took almog z'ﬂam Tar wit,

it was paid tor. Years befop,

He however failed to tell the court what happened to the proceeds of the 3v

in particular. Although he tried to impress upon the court with the aid of hig ﬂ:zﬁ:num

a quarter of the goods was gad, what was lefl and sold had not been fully paig rmt'ﬂﬂ'tL
failed 0 support this with any shred of evidence. He admitted that his company, wﬁi:ﬁ
Laboratory did not carry out any test on the disputed goods or any test at all He wig
asserts has the burden of proof which burden remains fixed on the Defendant withou
shifiing as required by Sections 135-140 of the Evidence Act.

The foregoing therefore transcends “ordinary commercial transaction” as posited by the
learned defence counsel. The act of the Defendant using, the Pm‘fﬁf-"f_dﬁ GF this tfﬂfﬁﬂttlc:-n
to pay for the previous transaction 15 what tm_ns.ﬁ::rms '?m a criminal mf.ent of whe:ﬁ is
otherwise glamﬁurized as “round tripping”. This 4m c{fnaigt}mf nt was obviously obtained
by the Defendant and his company: Midas Labn;amnels Limited u;xder T.'r;e ?Iznaltﬁnf;e m:

it would be paid for while still owing for Lhr: 31 consignment anc even U‘? Y '-@;E;;
proceeds derived from it to pay for the previous 4.:|ne after much pressu;fa d'sﬁit:t :an éfe
pw1. From the evidence of PW1 and the ac’lmislsmn of the Derierfdan‘t sma:-.lr. ;wu-,d b
deduced that but for the personal efforts of PW1, even lh‘i 3 L"“S}%‘“‘f‘rie g
have been paid for. This is where the “intent L0 defraud mr;lei;g e
Defendant cannot be justified and are panimfllaﬂy gpREea by{ ;;t‘fad by false pretence
Act, He obtained the goods through the medium ,Df? comr{g}ctfm. aid for til NOW.

and on the understanding that goods would be ?an:l lurlbut D&Y l"ﬂfPh lleged defects WeS
The defence counsel’s submission that Ibe E.}e{?m.iam m,s e Iltiennship but demanded
s1ill willing to pay PMC in the interest of mamtlmmng business rz iy o ReGR
for rebate and good understanding in the ciroumstances &7

o : bunk
forward are bare assertions and mere ipse dixit Whmg TDEG;E; UR
admissible evidence of the Prosecution. S€€ %L.WUF ~Af¥ E.\-’é {.JLADIN
b1 0j 116 438 PARAS F-G snd SERRE T2
NWLR PT. 839, 57.

- ik

e Euﬂm%ma
This Count 1 is therefore proved beyond reasonable doubl agains: lh N‘E{
is hereby convicted as charged.
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Offences At No, 14 of 2006, 1
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bt PErsoOn, o
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) Liability ui‘cu:-mpaniesf&ppilc&tiun

\) Whether EFCC is a debt recove of doctrine of Privity of G
ry a i

gency.

¢ point out that thi .
| must P his Address is not only verbose, it is unwieldy. R
- Re

fore be made 1o it as the need arj

2 1 mUlTL. ].n h‘ls - '
«d the court 10 discharge Ry & conclusion i
urg g€ and acquit the Defendant and order for 1y h?f”“c‘ ae

| e immediag

eopening of Midas Laboratories Bank Acc

1 A ount No. 0024695454 t

| = t hD- k al-l.l'.l. L'I"- 5

Biviogs Accouh 8 0043303675 with the then Diamond Bank Ple. n g

plc. as well as all their other Bank Accounts in Zenith Bank, First L o Ut b

pank and others notm entioned frozen and/or placed on “Post No Dchi;:‘ Q:hﬁ-a}nk, Union
Eade € instruction

of EFCC.

The Prosecution’s Add{'ess by S. O. Daji is dated 15" June, 2019 where he also submitted
a sole 1ssue for resolution, namely, whether the prosecution has proved its case ag;iss'-
\he Defendant beyond reasonable doubt. Reference will also be made to this Address u;

: 5588

the need arises.

His response however, 10 what he described as the Defendant’s main defences that the
gpods was bad, the case is civil and legal personality of Midas Laboratory Limited is
worth some space in this Judgment. He submitted that where money or goods i5 received

person with a specific direction to the user or the purpose thereof, until compliance

froma
th the original giver. He referred to AJIBOYE

with such directives, ownership remains wi
vS. STATE 1994 8 NWLR PT. 364, 587 @ 602.

He submitted that against the Defi endant’s contention that the transaction was pﬁrcl.y civil
that it is a contract tainted by elements of fraud and stealing and obtaining by false
pretence. On the argument that the Defendant is different from Midas Laboratory Limited,
he submitted that by the doctrine of lifting the veil © fendant who
is the Managing Director and who runs the company a
the court to hold that the Defendant is liable for the action of his com
the defence.

He concluded that proof beyond reasonable doubt does not mean proot beyond ap'::l
shadow of doubt. That once proof drowns the presum of the Defend?l‘“é
the court i entitled to convict him, although there €0U f doubt IHE::;L
on Section 138 (1) of the Evidence Act, Cap. 112, LaWs© and 15

VS. STATE 2008 15 NWLR PT. 1111, 593.

{ incorporation, the Det
lone can be held liable. e urged
pany and dismiss

ption of innocence

|d exist shadows 0
£ the Federation

Al ..|1.II?'I-31

' el
The Defendant filed what counsel titled further arguments and submission dated ! 5’

2018,
14



pirector of Fajec Industries came 10 see the
BOods

' ice of what w 1
5 lower F”:;” il offered. Yes he eventyally purch arus:
urchaﬂﬂd 200 metric tonnes. It wok a week 1 hl illsed B8 giveuy,, Bhiney g,
agree on his price, b Y Price. e

; hire a Forkli

and We had to rklift to load the m Ui

¢ truck. He Ought h;

suistanding of about N1.3M. As a chemica| Eng;;ecr 1::;54:!{:“0[2 i qpﬂyniae'“hm‘l;m
i ld not Wi

(he laboratory 10 conduct a test. 1 was initj g Nee o i)
e Wieer B oy v Ib;::igif:ste; 1o Taraba Siare fUTL::I;UEE '1} lo
4 terrible accident that left me with scars and | :;S ::zgmi:{-l.ra}f h.ack 1 was 1“"ﬁlui'd1-n
NYSC officials then gave me some time off and in JanmE-y ngg T - :
in Port Harcourt. The loss runs into millions, Ever since this wh{;mﬂﬂs fully on groyng
has remained dormant temporarily coupled with the accounts fro °SUS started, Midag
experienced untold hardship. It has not been easy. e R

and on seeing them, y,
he

Under cross-examination, he stated thus:-

I fon’t tieve anything 1o show that these goods were burnt or emitting fluid or that the
were re-bagged. Yes all the goods have been sold. Yes, I confirm that the 500 me K
‘onnes have not been paid for by Midas to PMC. No, 1184 noticiesy oie e Q;Ei
think the Defendant complained about the goods in writing and mails. | am n;
nt could not produce the said complaint. I am not aware he could not
take the Investigators to the people he said he sold the goods to at a give-away pgice. L did
not conduct any scientific test on the goods. 1 could test by seeing and touching them.
Ohio met the goods in the Warehouse. It is not true | want my father to escape justice by

my evidence.
There was no re-examination and

goods. |
aware the Defenda

this closed the defence and trial.

y his Counsel, € Ogbonnaya is dated 6™ June, 2015,

he witnesses for both Parties, he submified 2 general
e 2-Counts

blished the essential elements of th
g his guilt beyond reasonable doubl.

The Defendant’s Final Address b
After a review of the evidence of t
issue as to whether the Prosecution has esta
offences preferred against the Defendant in provin
He argued on the following sub-issues:-

I)  What the legal personality of a company Is.

1) The Legal capacity of companies to OW! property.

[I) Whether breach of contractual relationship 18 criminall

IV) Who the directing mind and will of a company are.

V)  Onus and standard of proof in criminal cases.

VI) Whether courts are allowed to make ©f re-write agreements 0

VIl) Legal status of incorporated companies. onstruction ©

VIIl) What Agreements are binding on companies/Bindingness and €0 E § )

agreements.

y enforeeable.

-

etween Parties.



il roday. 1 sold the gﬂuds ata Ei‘ff:—away price. | did
oC requested for because the goods were 1ot stolen .E.D'Dd
th PMC all the while so there was no need to

n't bring the
plead for the 1yl UH;L“;
01 the

Sal
clationshiP wi S Invoice
!Ood_,;ﬁwumfnts by the Bank before Payment, PMC issued al

¢. All the goods have been disposed of, The goods we
have anything 10 show it.

| the ducuments for ¢

F& emitting flyiq but | don:
't

Under re-examination, he stated thus: .

The 3" transaction with PMC is what is in issye.

DW2 was Abisoye Bamigboye, a Banker with former Diamond Bank

45 a relationship Manager. His evidence-in-chief is thus:- e
Yes, | know the Defendant and Midas Laboratories Ltd. It is a Banking rl;.‘!dli.'l;ﬂ'h'
have with them. Midas Laboratories operates an account which was opened on '1].-'4}:-%;':
It is a corporate Current Account. The Defendant operated a Savings Account w;i‘u-:b t:,-,
opened in 2014. They use the corporate account for business transaction with some T[‘.'ﬂdg
ransactions. Both Accounts are on restrictions by EFCC with “No credit” status. The
originals are in the Legal department. (2 copies of letters from EFCC to Diamond Bank
dated 16/12/2016 and 23/03/17 on the Accounts of Midas Laboratory and the Defendant
are Exhibits D4 and D5 respectively).

His further evidence under cross-examination 1s thus:-

| have an idea about the case. I don’t know when the Parties entered into the transaction
that led 1o this case. | was not the officer at the time. | have been with the Bank since
2013. Yes, |'m aware that “Post No Debit” (PND) lasts for 72 hours. It depends on where
the Notice comes from. If it is from EFCC we will not lift unless EFCC states oradvices
otherwise.

There was no re-examination.

DW3 was Maduagwu Onyekachi Samuel. His evidence is thus:-

| am currently an Applicant, a graduate of Chemic al Engineering from L'nim:
Harcour, Rivers State, Nigeria. | graduated in 2013 September. My Course ”_“b““‘" .
field of Engineering generally majoring on chemical usage, handling Indusuial, ¢
agricultural chemicals and installation of machineries. In Incustrial -:hmuin.ﬂh. °
chloride, powassium chloride, Bentonite, graphite and sodium chloride which are i:l l-t
forms; edible (salt) and the industrial one. Chemical Engineering 18 spectrult
cuts across Petroleum and Gas [:'ngim:f:ring It is & [H'ui..'[it‘lil oriented :
are conducted during the course of this Course. To graduate, there are

sity of Port
t the

ble

calcum

a ["ll'k'hlL!

course 1'l.ll.:lI.C'.l|:-"

1 major
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4 as @ result of the poor quality of the product and the devalyay
he dollar which put the company intg g very difficult pnsilic.n'm‘ﬂn of the Naisy
ice. Naira was about N155 to a dollar at commencement and gy . " *4€ of

Naira had been devalued to about N360 to a dollar, Tg oy, suoml the time )
«o EFCC and that’s why I am here today. "PIISer we o,

iﬂ;‘l.ﬂ'l'f
againsl 1
the inv0
discuSSi o,
summnned

The representative of PMC, Mr Ohio visited the locus in quo, the privage i

port Harcourt around June 2015 as a result of our persistent complainy e I;l:rus-e in
quality of the product and he met with my son in the warehouse. [ was aware thm; poor
yravelling to Port Harcourt and he confirmed that he saw the poor quality of the E:'HS
and promised 10 do something about it. There was no concession granted to yg inz::u:ztf

the fact that we had lodged complaint to Mr Ohio.

Under cross examination, he stated further thus:- ”

Yes 1 am the owner of Midas Laboratories as the Managing Director. Page ¢ of Exhibit
1 is a document | issued in my capacity as the Managing Director of Midas Laboratories
Ltd, and | signed it. Yes we took delivery of the 500 metric tonnes valued at §179,000. |
had three transactions with PMC. Yes there was no 4™ transaction with PMC. | had it with
Tombo. I complained to Mr. Ohio on 2 1/12/2013. Yes [ sent a mail to Mr Ohio but1 caﬁﬁ
remember if I supplied the Mail Address to EFCC. Yes it took almost 2 years to pay for
the 2% shipment. The product was of a poor quality and it was losing its strength, Yes |
carried out laboratory tests but not by Midas, but by our customer. The test was for the
purchase of the customer so we could not ask for the Report of the test. We didhot carry
out the laboratory test ourselves. Yes we only saw the quality of the goods with our eyes.
* We never disputed that we sold the product and from its proceeds we were able to pay for
the 3 consignment. Yes we took photographs of the goods. No, we did not show the
photographs to the EFCC officials when they asked for them. i
When we sold the goods that brought me to court, we have not ~emitted the money to the
supplier. We re-bagged at the import cost of 200 bags of about N12M. Yes some people
are.a::wmg us. Yes, some have paid us. Yes I declined to take EFCC to the people Whi:! ﬂF:ﬁ
owing us. The goods are not stolen and so | did not take them to my customers | d“i;.l l
Z?uﬂfapam that | would have challenges and | don’t have anything to shﬂ‘f ﬂf“"*’ }he q:ff ;Er
h ¢ 2oods | complained about, It is the duty of Midas. Itis the duty ol Mides 5P }MC

aulage but the challenges we had... We have never denied that we ar indebted 10 P
for $179,000. I was 1ot 1 Sy ods were S
o i not in Port Harcourt when Ohio wsnlted and the go
NG bc:ug}f:t::j a customer Industry to us who is s.titi |ntilcbt~j:c:: twmg 5
We have asked Oh; out 15 metric tonnes of the goods which he is stil! pich has !

i0 10 use his office to compel Pajek Industries to P Ea
10




Jse insisted we t.ake away the producys fyom their warehoyge i
gular cleaning wn‘h sawdust. S0 we had g rent a warehouse in's:iil:ltl " we Werg
rownship: s becnl::n-:?ng : tT‘lESS i IPTE}L or else they wouyld hm: -b_{“rcuun
';I:L_Dmmndu[u us. The F.)“Hi.e warehouse is near e Port-Harcourt Stadiy, _I'f'nunu.:d o
close 10 1,000kg .;]?emu:als involved/atiracted very huge expenses, [y in'.-uim,-ed o e the
man trucks, forklift and so many hands which cost 20 much money, -h1rlllg 20

: h_7 13 5 2 .
chemicals from PTOL between 27"-31 May, 2014 and we paid cost. Moved g,

wareho
doing €

The I* sransaction with Highest Chemicals Cl]ﬂ]]jﬂn:r- through Tombo ]”dll-str}-', _
vas very successful. The goods were fully paid for. The 2™ and 3% transactiong ;I g

through Tombo Industries but with PMC Industry jn China. The 2™ ransaction -:ﬁ %1-“&
paid for t0 PMC through Diamond Bank. We fully paid for the 3 transactiat:.:i;hf:ﬂli

§125,000 was remitted through the Bank and the balance of the $179,00g WaS Convereq

10 Naira and paid to Tombo Industries; N1, 740,000, I received a leier from P

authorising that | should pay the Naira equivalent to Tombo Industries, (The said letter ig

Exhibit D1).

The 90 days specified for payment is where the understanding of the Supplier comes o
play. I was summoned by EFCC in December 2016. 1 quickly contacted my lawyer,
Barrister C. Ogbonanya who wrote letters o their Awolowo Road, Lagos office
the National Head Quarter Abuja via DHL that the case is not a eriminal case. (The said

nd i

2 letters are Exhibits D2 and D3).

The Account of Midas with Diamond Bank has been blocked by EFCC since 2016. 1 was
not put on Notice. | went to the Bank for normal transaction and I was told it had been

blocked at the instance of EFCC. I have 2 Accounts with Diamond Bank in the name of
Midas Laboratories and in my personal name, Lawrence Maduagwu. The 3™ Account is
with Zenith Bank in the name of Midas Laboratories Ltd. They have all been sealed since
2016 till now. It has affected us adversely because we cannot do business anymore. We

have a staff of 4 and my family and | cannot even pay my counsel.

The Debtor in this transaction is Midas Laboratories Lid. In transacting this transaction,
the overhead cost is about N65M plus loss of N12M, totalling about N77M butit covers
transactions 3 and 4. The 4™ transaction is a very legal transaction. All the documents
passed through the Bank. If I'm to pay, 1 would pay through the Bank but the Bank's
Form "M has an expiry date. It would mean that | have to apply to the Bank for ré-

:aluriatjan of the Form *M” before we can apply for Forex before payment for the gﬂ*-"ﬂ'l‘-';
" View of the challenges that we had with the guality of the product, we calted on mll3
e losses W

Tepresentative of oyr Suppliers, Mr Ohio of Tombe Industry to Jook at th ;

9




