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ete Ukanl YL vacUuln see cee APELICANT
~ " ]
Lulaidodivat Ut rULILL cen NESPUNUENT
“ilive oiw augunt,
ol L Fupltesentation,

AL bae stepe, hir, Ushuntogun announced his

“rpwalauive fur whe applicuent,
Al Au deedy We wpplicant s granted bueil on the conditions stuted

10 Loe ralang. WULING

oo eppdicant stend cheryed witn a two count charge of outaining ——
sitie dvent Lo defraud tne sum of Une hundred end tightyesix Thousend e — i
teafe Andevylul.ul) pretending end stealing the s&aid sum undusr sSsctions ——————«-‘13
Ty v TZy of the nuvence fee fraud and other elsvant of fences Uscres —

tve B9 ol TYY0 as wpplicaole in Uyo Stata.

hie wpplicent was srruigned before the senior Magistrate who

reranced hia in prison custoagy on 13th January, 1958.
Lonsaquently

e wepdicent Oy ¢ sucrkons on notice duted 14th January, 1998 ang filed
©bRe et Jenuely, 1988 Geplicd to this court for an order agaitting
L wppdicent tu bell und for the respongent to show cause why the
esrdicwit Shoudd not oOe aumitted tu Lail ana for such oraer or furthsr
Gfcels co Lha nodouraevly Lourt may dued fit to wake iR Lhe GircuM3tanCea..

tie Ushuntogun moved ths epplicetian on oshalf of the applicant,
“A0UT bections 118(1) &ng 123 of tne Criminal Procudurs Law of Uyo 3Stuts.
The Juaineo counsel's submissions ang arguewsnts &y guwmarised as

GoliQusi=-

“U1) The raguircwents whicen the Court snould

take 1nte consideration in dealing with 1
an application for bail as steted in 3 :
the cuse of Chinemalu vs, C.UWF. (1995 . E
S wuliv rt, 390 rFaye 407 at 491 ere ag T ;
faollowg:= _

{4 whether proper inVestiyation of
the Cuse will pu prujudicad if

Lhiw sccused is yranted bail or
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(<)

(J)

(4)

(L)

(7)

- ¥ -
fa 4 Gerious rlex in

1 'e wauepw From

whuther Lhelw
Che aCCudel pekwin

Justice by Jumpling Luilha
() The neture of thu uffenue or chalys
whiGh thiu atCumed pereaon e favulng
uufore thue court and Lhe 2lak af

hiw dnturferunce with the proaswous=

tion of Ulis Cuue.

W) IThe wtrength of Lhe Guse «aysinat
Lhe wGCused puraon.
That the applicant le nat AN & pguslition Lo
intuifura aith Lhe invaatigation of the

Cunwa

[hat Lail 1w normaelly yr«nted W =Jalid b
Glroumabanite ey

Juuticlae, put a spuolal

warrant a yiunt of Luil pundlnyg trial
jrfuspective of thu surious neture of Lthe

uffuncee

The applicant la churgud with asn
ndvance fuw Mraud

uf funtce undse

woction 1(2) and 1(3) of the
13, however the teivunael which le

UJuCreww NhNoe
in

ot veun wvet up

LU try Chw attueud hew
d bail

uyu otate, if Cthe utcused 1e gﬂmruu

it is tantumount tu suntuncinulto dutuntion

in purpeulitys
The cummon trend undet the Law 18 that an

wccuued enoudd bu tried spusdily unu it

would bu deroyatury to thu gue protuub of

luw 4if the Fasth of the aeccused ie tiwd

down tu the handu of o tribunal that has not

Lewn cunstitutwd, he cited the Cubu of

Nwore vo. L.usbe (1993 6 Nuldt Purt 229

pagu 333 whure it wae huid that the dulay

in tilling the informatiun and thy fuct that

nu formal chorge huu buun filed eyulnot
thu applicant warranted @ grunt of buil.

There Ls no proof of wvvidence butfoure the

court, the common principle of our luw 1w

plusumutiun of innotunce until < conpetent
wisw, hw citud the ceoe of

court findu othur

lpeziuko vie LaUoHe (1903) 1 ALl WLH 07,

The applicant having plucad hie own miaturivle
o the

guforu thu court, the onua ahif tud

rusponuunt to show Cuuse why the epplicant

should not ve admitted tu vail, in thie

cape there ls no countar af Flduvit dunying

any of thue fucts duposed Lo in the affiduvit

————

[

I e = o
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. ' ¢ ok b b bee b e | andd Bhiny
v lanpda) waid gt HA L ey
i TIEL 1A REL R
W
A W Ve ‘ ' bobsy K hbamuld,
P Pt o LI s Hnnm
‘ i . { i)
. ] I T I NI NELLEIEI R FERAILE]
i 1L | ipp bbb ant parfa '
t ek U "1 18 v pp at 1an
i { \ \ \ LN R ) e fwapunilant U T A TR XA
‘ i \
WL o thab Lhie & muRcnl el riak
faly O un Lol Al lunvit diee Nt maan
thet the spplicent’a wtf baavit alioubd b

Ciw whivaw Brwlliy the applir mnt

3 A 0wt ' that he Ot Lbadg Lhe o lme
fOr winaan i Le Duwling JdJetbaipat,
secbaonhe 11 and 1ad of the Lrdminal
FauOeuul e vwe OF uyu alewe du Nolbl wuerkae Lhe

ety wl beldl, avtossnjc, thae 'Hb;/
glouwitu on whieh the sppllaant Ja relying
i Ldl hewath, he gitea the cuse uof
(hdnersiy ve, Liusrs st nuvaitbed Lhat

no yrownd for grenting 2uil,

MMe coull whvule Laku Antu Considuration
Lhe cwount of wonuey iNvolved, Lz Coult
Shuuwdu NOL eXuwltise 108 diosciaotaun in

favour of uhe epplicant,

Liovine court fo incdined Lo yaanting <he
uppllcation, tne Court shoulu LnNVoke
parayfapnsg 13 and 14 uf tile oppaicant's
il luavitl und lwpuse sitiingunt condictions
thnuet will ensure thuat cthe applicant curns

up Fol Nio Lliad.

Cunasldesuvd Che affaduvile 4l SuUEpOlT OF tha gpplication

i Lie ouuwidsslons uf sulh ledlned cuunuels on this epplicecaien ang |

Fing Lhel Lhe fullowing facts are not in uivputu,

Trev Lhu of fence rul whach Che applicant is
Chalyed Cun 0ndy Ve Ladbd wy Q dpeciel

Lrlwunel Guneddtuted under whe wileculloneous

Ihut tie Lrdbunel oo of ovuvely Hew lub LVeen

sul up Fur Uyw vtate,

et i vone Fodu an toepuet ol Lhe
Ghpldiuant® s Leau Nas (ot Bkl Lhanuforaey

Lo Lhiw ndndubey of Jduetive e«ithuy ol uye
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I wupport of thia applicetion, hu seid that
in wwere's Cene lwupra) beil wes grloenteo
Uuleube theiw wes nu counter=-ef flaavit,
Mo wwid nuwnz&nulu 1% @ cwntur-affiuuevit,
The Court will qreunt beil a2 At was doneg
An njawewlots oane (uupra).

Mo oppualud that 4f Lhe Gourt Lo willing tu grent uall, the

Cundlvivne chiwalt ne buwrul 9o a8 Lo wneule Lhu applicunt putfect tie
LOtulbiuie, e Tanudld, ulgud Lhe Cuull Lo ghuit Louw applicetion,

P ashiwem leunted tounsdl furl the FTuspundunt opposed Lhe applica=-
Livi gnu vuunibies au followss

() Iiw e | wtl Lhel Lhie ruupunuent Jdid not
filu w countur~offiuvuvit dees nut muan
thot the applicent’s artisavit should ue

Lunen uB Clhw whoie tiubh, CLhe gpplicant
ajd NOL aupny that hwe Committed the criwe
for wnicn he ie Duiny detainua.

\<, wwuctauns 116 and 143 of the Criminal
Frucudusew cuw of Uyo Stuiw do not weke the

yhentiryg uf bail, autowstic, tho only

.n:lllllll’l’,l‘

gLouno on which thue epplicant is relyiny
iuv 114 neeith, he citea thu couse of

Lndrurmiu e, L,Uusks aml suoinitted thet
L1l health 45 no grouny for yrepting cuils

(&) Ihe couit whwuly taku dntu cunsiduration
the omount of monay 1nhvolved, the Court
shouldu not wxerclisew icts discrotioun in
favour of whu applicunt,

V4 At une cuurt io inclined to grantang <he
upplication, tne court shoulu invoke
paraylaphs 13 and 14 of the appiicant's
of f Luavit and impuse sitringunt condicions
thut wall wnsure thut che applicant Lurns
up for nis triads

1 huve CunslUuviud thu off aduvit i support of the applicetion

il Lhe submissions of vuth learnea cuunswels on this applicetion and 1

find Lthat the followiny facts are not in uvisputy.

(1) Thut the offence Fur whach the applicant is
Ghargud Cun ondy Du Ledbd oy o gputlal

triounel cunsdituted under the wrsculluneuus

(2) Thut the tribunel eu oforeseld haw Nut Leen
out up fur Uyo dtote.
(3) Thot wiw cese [ile in tuspunt of the

applicont's Casy Nus DUt Guun trunaferrud

tu thie mintietry of Justice <ithur of Uyo
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State or tne Faderal Ninjistry of Justice

which has the Lwsponsibility to prosaecuts
tils applicant Fur the offance with which

he is cnharyed,.

The guestich for Guteininetion Lherefuie is whethsI tnis court ——
X A pail
Snould eXercise iLs GisChl-ticn tu yisnt the applicant{baaed on the

materiuls plucea vefore tnis court.
10 Chifnémelu vee Lauske \supra) tne Court of appeal listed the —
felevant (uestlons tu Ve cunsidered in this typs of applicatiogn-3s follows: —

(1) Tne likelihood of the arplicant beingy ==
cvailaple for nis trisls

\2) Ins seriousnuss oi the cndrge prufarred
gyalnst tns applicent.

(3) Tne strength of tne Cesb.
The matullal plaved before this cuourt ius a 17 parsglapn af fauavit,

1@ applicuant in paragraphs Y 3 an 6 of the affigavit 1n 3u.por

th L t P yraphs 1z, 13, 19 d 1 Foer ff t port
averad
of tnis application 4 * gupstantizl persons «re ready tu stand as
not

gurativs for him, that if granced wvsil, e willf jump Deil ana that N3
is nut in « position to interfure with the police investigations, all -
tnese uepositions were not aesnisd. -

Tners is no douot thet tne of fance with wnich thne applicant is -
chargsd 1s sellousd out iT uOYs NUEC Carry a Jsabn S&NTteNCE, it is thers- -
fore & vailaole of fencu.

of

Tnere is no proof of =vivsenca befora me, paragraphs 7 and §/fths
af fraavit in support of the applicetion stataed that tne casa filsd has
not even buen refered to ths ministry of Justace for loyal wavics and
thaet if tne ministry rucujved the file it will be & long tims befors ths
applicant can charged pefore a compstant triounal, it wust os noted here
that it is not in dispute that - - " . such tribunal has not De8N
cunstitutud fur Uyo State. ln the circumstunces, thurls is no matsrial
vefore we on wnich 1 can decide tile screngtn of thu Cise.

It is my opinion that it is the duty of the respondent to placs
matericls oufcruw this court to shou tha strength of the cdse prefsrred
agalnst the applicent gince unger our leyal wyslom an uccused is
presuiisdy innocent until tne prosecution proofs othorwsis and tna court

fings nim guilty, since the responuent has fuiled to discnarye their

duty, 1 herepy nola tnat they have Tailed to show ceuse why the
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dpplicant snhouly |
1%} i g
L Ve yrantaeg Duil. The vnus having shifftg
by the upplicant > E Lo
AloCing sowe Maturiuls ceforu the court Li
ur OT my

¢ of Hbiola Vs. Fadaral Republic of Nigegria
age 155 at 179 (c=-0)

Considsration sug the casg
s

L1995) 1 NwlR p

Tnu < <
Pllc nt 1ig not lB-Ly n
ing on thu yround of il ‘ealtn or lY

|

audwliLlLud Y I, Kahe
b s lecrnea coun
sel fur the respondant
» the applicant
18 ols80 soyanyg

Lhaut wnsre i
Sfu 18 Nu Curtainty =-s to whsn nag fluy we clought —_—

to trday ar ¢ G wi
at all nu will pe oLuught to triul «nd tnut there will De

g sSuvstant i
lal gelay in uringing nam to trial, |l paliave that to rafusa

Quil in ¢ ire " - .
v Clriéumscances of tnia cuase is cantamount to sentancing tha

Qpplicant i - 5 i
PpLLCdit Lu an ingufinite  Lugcention as subiattea Ly the laarned

Counsel for wne applicaent,

10 13 Ly view chal compliance witin ohe proviziens of fair nearing
“1Lhin o« ruasceneble time o8 gualtuentsed unuer our Constitutiem will not

Ue PLESS_ULlE In Che circurmsctences cof this caess. Therefors 1 culiave

Chue L Can @Aeluisw oy discrutiun in Favaus of the applicent 0y granting

vail un cunditiuns that uill @nsufe thut the applicant turns up for nis
| trioel Ghenever 1T Cumes Up Oefure uhe dpp;uptxata coult,

acculdingly,; Lhe appliCant Ls Narsly yriantad 52il pending tha
uuLu:m;nuL¢ﬂn Of Chu cllulys veiasd Lhe vayestraty Zourt on tne following
Gunudluiungs

L1, uUne sufsuy N the sum of widd,udu.dl

(Une Hundred Thousend wairaj.

\2) Tne ourgiy must 7e a Leaidsnt razl

propercty owner witnin Uyos 3iscz.

(3, Tne sursty aust swear to arfludavit

' of Mouns.
{«, Thy epulicant must rsport to the
— leFeU. in chargz of nis case at
—— least once in two weeks until

otherwsie required.

SR—— (Fe Us sULAJL=YUSUFF )
JuubGt

[VhA*
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