IN THE HIGH COURT OF JUSTICE
OYO STATE OF NIGERIA
IN THE IBADAN JUDICIAL DIVISION
HOLDEN AT IBADAN

BEFORE THE HONOURABLE JUSTICE O. A. BOADL - JUDGE

ON FRIDAY, THL 25TH DAY OF MAY, 26I2

CHARGE NO. IR2EFCCR012

BETWEEN:

FEDERAL REPUBLIC OF NIGERIA ... o COMPLAINANT/RESPONDEN]

AND

YINUSA ADEBISI ...

....... .. ACCUSED/APPLICANT

Accused Person’/Applicant present.
Mr. Kayode Oni for the Prosccution/Respondent,

Mrs. O. 1. Tunde-Akande, holding the brief of Dr. . AL Bello, for the Accused
Person/Applicant.

RULING

By the Information filed by the prosecution on 21st March, 2012. the accused person
was charged with six count offences of

I Conspiracy to obtain goods by lalse pretences contrary to section 1(3) of the
Advance Fee Fraud and Other Related Offences Act,

2. Obtaining goods by false pretences contrary to section 1(3) of the Advance Fee
Fraud and Other Fraud related Offences Act.

|9

- Stealing contrary 1o section 390 of the Criminal Code. Cap 38. Laws of Oyo State
2000.

4. Conspiracy 1o forge contrary 10 section 516 of the Criminal Code. Cap 38. Laws of
Oyo State. 2000.

S. Forgery contrary to section 467 of the Criminal Code. Cap 38, Laws of Oyo State.
2000.

0. Uuering contrary 1o section 468 of the Criminal Code. Cap 38. Laws of Oyo State.
2000,

The accused person was arraigned in this court on 3rd May. 2012 and he pleaded not
guilty to all the six counts of (he charge against him and two others who are al large. The
court then ordered that the accused person should be remanded in prison custody pending his
trial. The accused person had earlier, on 2nd May. 2012, filed an application to admit him to
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bail pursuant to sections 118(2). 123 and 123 of the (‘rimim?l Pmccdur.c [',““‘ (‘flp ’WT Laws
of Oyo State of Nigeria. 2000: sections 35(4) and 36(3) of the Constitution of the lederal
chmhﬂic of Nigeria. 1999 Article 7(1)(b) of the /\l'ric;m.(‘Ilur}c:‘ on Ilumunv :mdn I’x.:upl.cs
Rights (Ratification and Entorcement) Act. Cap 9. Laws of the Federal Republic of Nigeria.
2004: and the inherent jurisdiction of this court.

The application is supported by an aftidavit of 20 paragraphs sworn to by one Ayeni
Aanu. a Legal Secretary in the Law Firm of the counsel to the accused person/applicant
together with the written address. The respondent filed a counter-atfidavit of 14 paragraphs
\\;\\rll 1o by Umar Yisa. a police officer on secondment to EFCC. on | 1th May. 2012 together
with the written address in support of the counter-affidavit.  The written addresses were
adopted in court by counsel on 11th May, 2012,

In his written address, the counsel to the accused personfapplicant relied on all the
paragraphs ot the supporting aftidavit. He conceded that granting of bail pending trial in the
instant case is not as a matter ot grace but rests squarely on the discretion of the court which
discretion must be exercised judicially and Judiciously. He cited F.R.N. v. Bularn (20035) 16
NWLR (PL95T) 2190 Dokubo Asari v. F.R.N. (2006) 11 NWLR (PL.991) 324 at 338. e
submitted that in considering whether to grant or refuse an application for bail pending trial,
the court must beer in mind certain factors such as:

(@) the evidence against the accused.

(b) the availability of the accused to stand trial.

(¢) the nature and gravity of the offence.

(d) the likelihood of the accused committing another offence while on bail.

(¢) the likelihood of the accused interfering with the course of justice the criminal
antecedents of the accused person,

() the probability of the guilt.
{2) detention for the protection of the accused.
(h) the necessity 1o procure medical or social report pending final disposal of the case.

He submitted that it is not necessary that all or many of these tactors must apply in
any given case and that one factor may be applied in a particular case to guide a trial court in
granting of bail pending trial before it. He cited Bamaiyi v. The State (2001) 8 NW/[.R (Pr.
715) 270. He argued that the onus is on the respondent in this case to show that the applicant
will not come back for his trial or that he may likely commit more offences if granted bail,
l\lc cited ‘.'_\LI\’.(_)_._/_\QQI_;_l_\;_I’cdcml Republic of Nigeria (1995) 7 NWILR (P1.370) 155 at 179:;
Eyu . The State (1988) 2 NWIR (PL.78) 602. 1t is submitted that this onus can only be
discharged through the deposition of facts that may convinee the court that the applicant is not
entitled 1o bail. He referred 1o paragraphs 8, 9. |1, 12, 14, 16, 17 and 18 of the affidavit in
support of this application and submitted that it is crystal ¢l
u_ppliczml will interfere with (he course of justice if admitted to bail and that no ground exist
lor believing that the accused if released would commit other or similar offence. He referred
o paragraph 16 of the affidavit in support of” the application and cited the case of
Bolakale v. The State (2000) All FWLR 2168 at 2177, He urged the court 1o hold that the
prosecution has not place before this court strong reasons suggesting that the applicant will
notcome back tor his trial or that he may likely commit more offence if granted bail.

car that there is no way the

Scanned with CamScanner



AP ]

‘ H? submitted that in a0 apphication wuch 3 this the onu ¢
IS not 2 }fxg}a One but on z balance of probability. e cited MK 0O, Abicle v, Fed
of Nigeria (supra); Adamsy A (. Federation (2006) 11 NWLR 19 995 349

tase on the aomhican Lo ot

On the applicant’s sil-hezith 25 » special Cirownstange. the ieamed Soutsed sedprred 40
the facts deposed 1o in paragraphis 10, 13 and 15 of the 2idanv 1 an wapport of The apolication
that the applicant 15 a vers frail man and he s Mypeniensive and hay epliepss ang gegerds
special focal herby from 1gboho in Oyo State for his treztment whick &m0 zvaildl s e
Federal Prison. Agodi: that if he i gramted bail. he would be able 0 ser bus T oadometiod
specialist at 1pboho 10 teat his hapentension and eps iepsy with special herby and atiend coum
10 stand his trial: and that he is presenh going through excruciating paams and BEUTS s
of his ili bealth. and submitted that ill-hezhth of the accused is 2 SUNMBCTAAIN WL erppy
1o be rechoned as special circumstances. He relied o the cave of Fewehimons s Jhe Sune
(1990) T NWLR (PLI2T) 486, 0t is submimed tha production of medical sepun 3
compulsory in all cases where an accused person refied on l-heaith 20 2 WpELG Crtsensance
for granting of bail. He cited the case of Jimoh +. COP. (2005) A8 FRLE 448 2 653 amg
submiticd that the case of Abacha v. The Ste (2002 F% LR (P 118, 1724 (202 3 NBLR
{P1 761) 638 is not applicable in this case. He urped the oo 10 huid g e applican s
shown the existence of the exceptional circumstance canvassed i paragraghs 9. 13 aud 135 o
the affidavit.

ot

He submitted that it & the law tha evervons s emitled 10 52 fferes acew oo B
medical care whether he is being tried for 2 crime or fs besn comicies o n samgh
detention and when in detention or cusody. the responsibility of 2ffording am acees 3
proper medical facility rest with those in whose cussod b Be i imanedh. e severmmena
authoritics. And if the zuthorities huve no access 10 such medics! faciifies 2 e seppused &
treating the accused person’s ill-hezlth such s this. the coun ougl 50 ol o tusd for
10 have access 10 his trado-medical practitioner for his remmen

o b

The learned counsel submitied that the zpplicant hzs placed ndegume 2md e
maierizls in the zpplication before the coun 10 enzbie the coum 10 enercie s o
powers in favour of the applicant. He urped the coun 10 sxercise s Sncretion in fzeomr of
the applicant by granting his praver in this zpplication.

The respondent’s counsel. in his written address summansed the Guzs amd refiemesd an

the six Count charpe aganst the applicant parhoulary the offence of cbezmmy nemefns
imoncy ) by false pretences contran 1 section 1{1) and 12) of Advance For Frand and ot
Fraud Related Offences Acy the punishment of which is mmprsonmest §or 2 fomm of not more
than 20 scars and oot less thank. 7 vears withow the optaon of 2 fan: om comviction.  He sches
on all the paragraphs of the counmer-2iTidma 2nd the proof of evidonce. partcadarin dhe
siatemients of the applicant.

The Jeamed counse! submined tha bzil is no sraned 25 2 momer of oours
duty of the 2pplicant 10 place sufficien meserials before the cowrn upon wiick e cudid
consider his zpplication for beil and @ 18 2fier the apphicant bos Sischarsed thas burden bedons 3

the onws could shift w the respondent. He cised the case of Abioke » Federd Reguiine i 8
Nigeria {1995) 7 NWLR (PL 370) 155, He sohmimed rhar this comrt bms the STt ot son- §
capaal offences 10 gram or refuse bedl pending izl bun thic disoretion mes he cwerowsed
judicially and judiciously based on the maerizls before the coar. He ssad shut $ne mmterinds
before this coun constis

oot

ule the affidevit cvidence amd the proof of evidenos ehreadh bedre di
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(T subiitied that aly
IEUNTTRIT st howe

ueh the diseretion iy oy lettered by precedent, gy i of
Cowts ol record oye

ver be puided By estiblis e PHBCIples sy i doweti by S
Fthe years, whicl, hive became e He cited (e folliwig cises,

O Bamaiyi I e S (Q2001) § Nw
b Abacha v, Lhe Stare (200) N\
¢ Chmemely v, COR, (

LI 098) 445
PR 161y 618

LOUS) T NWI R (1 190) 16/
d. Bamaiyi v, State (2001 7 NWIER (1, ARIEIN

¢ Olatungi v, RN, (2003) 3 NWI R ("L 807) 406 174

He vetered in Particulin o the ¢ae
Supreme Court held ha the crite
Rictors will e applicable in eye
O applicant will be
histed the

oF Bamaiyi v, 1he S (supria) af
P ane not exhaustjve and it will not be
Y case and that the jssye of whethe
by the pecalin faers ol

PATO i swhichy the
erpected that ulf 1he
Fthe court will 2rann buil

determine el case, e learned oy Wl

factons as tollow 5

L the nature and Eravity of the offence
2o he Tikelihood obrepeating the same offence
3o the evidence against the accused/applicant

4 whether Investigation has been coneluded

- the erimingl antecedent of the aecused Person

—

ompering with the e ol the

< the ill-healiy ol the

prosecution

~J

accusediapplicant

On the nature ang Bravity of the
respeet of which the applicant w
Related Offences Agt
offence 10 cheek (he

offence, the learne
as charged under (he
and submitted thay 4 special e
prevalence of this alleped offence ,
and values and cited the case of RN, v, Ol G pum h,{v'a
this offenee Upon-conviction ranges from 710 20 years Imprisonment without an op
fine. He cited the case of l,i!\_\_\iti'_l,l!&’.!.:J.ﬂ&‘@'.&'[ilui&'lllLlL'iLJ O Nigeria (2001) 6 N WLR

P71t 190 in which the Court ol Appeal held that this offence s by no means seri Ous |
ofthe negative mpactthe offence has caused 10 our national psyche, b

d counsel referred (0 the
Advance Fee Fragd and
gislation wyy enacted for
which has desecrated our
AN (supra). fle said that 1

Ny

He submitieq further
especially the statements of e accused, while
being that, at this sages what they gre
facie case against the applicant,
ottences but e enjoine

atthe court can ut this stage look a the
considering this application for bail
asKing the court 1o dois 1o see whethe
He conceded tha the applicant is not charged |
dthe count 1o 1ook atthe documents before itin the determin
the apphication 1oy bail. |1e cited QQM)Q. State (supra). e submitted that the £
caseand other ¢agey relied upon by the applicant do not help the case of the 4 int an
urged the court noy Woapply that case in favour of the applicant in respect of this applicatic
ood of repeating the same offence,
and 10 of (he counter-aftid
released on bajl will jeopardize the ¢
Weighty ag they are hayve not be

proof’

rthere

3
ﬁ)!

On the likelih the learned counse referred
Paragraphs 4, 5.8 ¢ they averred thag the ay
nLand submited (hyy thes
verted by way of f

avit, wherein
ase ol the responde
enosutliciently congre
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theretore be deene . ; : .
Altarmey (icm‘:‘;:‘:l\"ﬁ;::\I:»M\‘a::\:l.\ L I Wil the decision of the Cour of Appeal in
U0 10 S0t that iy g e SO UKL State (2001) 17 Nt
W the proot ol ey idvn;*o :'m‘:l}'\ l il-;' e llc‘cmcd 10 be established, e also referred
COUPL 0 Petinse this & ll e u v the sl;l(cn‘ncnl ol the z;ccusgd. in this matter and urged the

Crsapplication beeause the dcIcmimn/upplwanl Is most likely to jump bail.

On the evidence aginst the aecuseddapplicant, he relie
cowterattidav it and the Satements ot the aceused pe
avudence binking the aecused persons neluding those
submitied that releasing the apphicant on bail will certainly cnable him 1o interfere with the
SR ot the prosecution which WHEROUbe i the interest ol justice in this case. e submitted
that the evidence against the apphicant is positive, direet and strong cnough 1o induce him 1o
abscond it g

granted bail, He relied on Omodara v, The State (2003) I NWLR (. 853) 80 at
83,

don paragraphs 4 and 5 of the
rson to the effect that there s g direct
at large with the crime in issue.  He

i submitted that i estization in respect of this alleged oftence is on-going because
the respondent is still looRing tor the two persons at-large namely, Zacheaus Adeojo a
David Oxelere. He therefore wrged the court o refuse the application as 10 do otherwise wi
jeopandize the investigation of this case. He said that the averments contained in paragraph
S, ¥ and 10 of the counter-attidavit have not been adequately controverted by way of'reply.

The learned counsel submitted that the applicant’s right under section 36(4) and (5)
the 1999 Constitution is not absolute and that, contrary 1o the submission of learned couns
W the applicanmt 0 the eftect that sections 30(4) and (3) entitles the accused person
obligateny bail and reliance on the case of F.RIN. v. Abiola (supra). that right is not absol
and that section does not mply automatic bail to the applicant. He relied on Udeh v. F.R.
{20011 3 NV LR (Pu 700) at page 323-326. He said that it only means that in a criminal tri
e burden of displacing the fact that a defendant is innocent of the allegations against him

R aocusers to adduce evidence of his euilt. He cited the cases of Ibeziako v. C.Q.
{I%03 TANCR ol at 03: Ekwenuso v F.RN. (supra) 171 atp. 192. ;

O

Wi,

On the criminal antecedent of the applicant. he submitted that the fact that tf
aplicant has 0o criminal record and should be entitled 1o bail, which was said not to ha
been challenged by way of atfidavit o idence, only exists at the imagination of the applica

no evidence by way of document is placed betore the court to support that assertion. }
wrged the court wo disregard that argument. He is of the view that the case of E.RIN. v. Abi 0
(supra) and other cases relied upon in support of the tact that there is no previous crimin
rocond of the accusad are not relevant to this case. :

£
[

He referred 10 paragraphs 3-13 of the counter-aftidavit to the effect that releasing
applicant on bail will definitely aftect the case of the prosecution and evidence that would
used agzinst the applicant and the fact that the prosecution is seriously searching for th
pprehension of other accused persons at larze in connection with this case who are current|
under investigation, and submitted that it will not be in the interest of justice 10 admit th

2ppiicant o bail because the apphicant and others still at large will certainly intertere with h

case of the prosecution it admitted to bail. moreso that the accused is being investigated
TOLRT Serious offence. '

On the ili-health of the applicant. he relied on paragraphs 7(a) and (b) and 11 o
counter-aifidavit that the applicant has not placed sutticient materials before the court tl
will enable the court grant him bail on the ground ot ill-health and submitted that t
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0

placed on 1\\.c H-health by the applicant s h;mﬂinu in the air and he ur :
same. He cited the eases of U.A.C. v. Macfoy ri ‘)22 A C. 62 and Apars e e o n
which the Supreme Court, PZT/\W\:(TIKI\SE‘ held ? 5 '()2 o /\bil.ﬁ‘hﬂ Ee s
rely o issue of i1y WO b \‘u d that l?clorc an nppllczn}l can successfully
o o W o admit him 1o baj) cogent evidence and material must be placed
hg'\ou lhc_cmu‘l l?)' a medical doctor in (hat branch of medicine and not general médicinc He
said that in the instant Case. no single document s placed before (.hcbcourt that ()Fdil]"ll'i]\’
would persuade the cour 1o consider that application on the ground of ill-health, He -
the court o disregard the reliance placed on the ill-health oi'thsapplicunl to .
He urged the court 1o refuse the application for bail but instead orde
accordance with section F92)(b) of the CECC Act. 2004 as amended.

urged
admit him to bail.
raccelerated herein in

This application for bail of the

applicant pendin
him was brought pursu

ant mainly 1o section |18
section 36(5) of the Constitution of the Federal Re

section 118(2) of the Criminal Procedure Law give
refuse the bail sought by the applicant.
judicially and judiciously based on the

g the trial of the criminal case against
2) of the Criminal Procedure Law and
public of Nigeria. 1999. The provision of
s this court the discretion either 1o grant or
The discretion should. however. be exercised both
material facts before the court.

In exercising the discretion over the application for bail the factors that should guide
this court are now well settled in plethora of cases, some of which have been highlighted in
the written addresses ol both counsel. | need not repeat the factors. they are well settled. See
Bamaivi v. The State (supra): Ofulue v. F.G.N. (2005) 3 NWLR. (Pt. 913) 571 at 600-601:
Nwude v, F.LGN. (2004) 17 NWLR (Pt. 902) 306 at 327-328. Osakwe v. F.G.N. (2004) 14
NWLR (pt. 893) 305 at 315. Olatuniji v. F.G.N. (2003) 3 NWLR (Pt. 807) 406 at 429-430.

The Information contains the six count charge against the applicant and the two others
who are now at large. which have been reproduced above. The punishment for the offences
ranges from 7 1o 20 years of imprisonment. and the punishment can. therefore, not be said to
be light. it is severe although none of the offences is a capital oftence which attracts death
sentence. But there is nothing on the criminal record of the accused.

Under 36(5) of the 1999 Constitution. every person who is charged with a criminal
offence shall be presumed to be innocent until he is proved guilty. The presumption is that
the applicant is innocent of the offences with which he is charged until he is proved guilty.
However. 1 agree with the submission that the right is not absolute and that the section does
not imply automatic bail 10 the applicant.

As 10 the character of the offence, it is trite law that in considering this tactor I have to
consider the affidavit evidence and proof of evidence in re
the Information has been filed.
application for bail will en

spect of the criminal charge where
The availability of the proof of evidence at the hearing of

able the court 1o examine the evidence available against the
applicant. But where there is no prool of evidence the affidavits and the exhibits attached
thereto

are sufficient in the consideration of the bail application. See |
ol Federation (2008) All FWLR (P, 423) 1396 at 1401,
has been filed and the proof of evidence
court, the counter-aftidavit of the

‘aseun & Ors. voA.G.
In the present case the Information
inrespect of the eriminal charge is already before this
respondent is also betore the court.

The summary of the facts of this case. as deposed in the affid
summons for bail, are that the applicant was at T
sometime in 2011 one David Oyelere and Zacche
Iseyin to inquire if they could rent the t

avit in support of
aiken Filling Station in Iseyin and that
us Adeojo came to Taiken Filling station at
ank for storage of kerosene and diesel to be siphoned
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e they nezded 1t at af PO L e
smytime €} RESCEC . That after fCgouation. they asreed 10 pay him N2.00 on each Fire a
mmission 107 the Storage. Thay o 2ist June. 2005 David oo =i
1} ) . ~__ ) <15 L i LAANIC (_r_,glm cﬁ‘:ﬁd E:LZ'J, !..;4.,,‘1 ..-_.,1
would bring the fue! the ioliowing day 10 the st2tion ang on 32 )
azy 0 his 13m. David Onelere phoned him 3gain that the were on their way 10 the sar;

-3 I o ‘Y = S e Un IS way o the station
with the fuel. That on their arriyai e met David On elore Ryl <
knew 1o be Mrs. Taitad . SRR LEChees Adeoio and 0N woman
he later knew 10 be Mrs. Tuitola h discuccing abow P "
fe 2 : = ;r 1;( U F:.amon iJL\..J.\Eh.k:s about bank draft ang thes were making
calis to Gitierent people he did Ot anow about Thar after settling the thimes th .

~-nd June, 2011, while o fox

-Fl =,

asked him o show them the tank w here they would discharge the 33 000 litres of kerosene

and he showed them the tank and it was discharged. That he did not know anything abowr the
business of kerosene between David Onelere. Zaccheus Adevjo and Mrs. Titilol Fatimoh.
That after the fisschargf ey asked him o sign 2 PApCT as a wilness that 33.000 fitres of
herosene was discharged in the <

es of
said tank in his presence and he signed. That he did not know
amything zbout the price of the herosene as he thought the three of them were business
panncrs because of the way and manners he mel them discussing in the station prior 10 the
discharge of the kerosene in the said tank. That at abour 6 p-m. David Oyelere and Zaccheus
Ade0jo 10ld him that they were going 1o lbadan o bring another truck camving diese! and he
should expect them by 713 p-m. and he called the night vuard in charge of the filling station

to take charge of the siation as usual. Thai at abowt 11 p.m. the night guard’s son by name P
Waheed phoned him and said Davig Oselere and Zaccheus Adegjo had come back 10
stztion and when he spoke with them on phone they told him the diesel would come the next
day moming and that he should not wom where they would skeep for the night. Thar whe
he got 10 the station he inquired from the night guard about them and he said they

siphoned the 33.000 litres of kerosene that venry night and left but promised 1o bring the dic
the next day. That it was on the second day Tulola Fatimoh came 1o the filling station 8
inquire about Zaccheus Adeojo and David Ovelere and he told her that they came back in
night 10 siphon the kerosene and he opened the tank for her 10 confirm and it was at that s
she said she had not been paid 1or the kerosene by David Orelere and Zaccheus Adeojo.
he 10ld her that he did not know anything about their business and all that he knew was h
they would pav him for the storage of any product they keep in the tank and they could come
anytime to siphon it. It was further deposed that the applicant did not conspire 1o commit an

of the offences and that all effors to locate Zacheus Adeojo and David Orelere had been,
exercise in futility as their cell phones had been switched off That upon his arrest in ,
2011 he was granted administrative bail by the EFCC and was ashed W be reporting 1o

EFCC every month which he had been complying with since July. 2011 and that it was w
he reported at the EFCC office in Lagos in compliance with his bail condition he was detai
and was informed that he would be charged for obtaining under false pretences and steali

since he could not locate the said Zacheus Adeojo and David Oyelere. It was deposed that
applicant is a very frail man ang he is hyperter

1sive and depends on special local herbs ti
Igboho in Oyo State for his treatment which is not available in the Federal Prison, Agodi: th
he is presently £0ing through excruciating pains and agony because of his il health: and
if he is granted bail, he would be able to see his Trado-medical specialist at Igboho to treat h
hypertension with special herbs and attend court to stand his trial.  That the EFCC
concluded their investigation and ir he is released on bail the proper investigation of this N
if any. would not be prejudiced. That if he is released on bail he would not commit other @
similar offence or any otfence whatsoever and will attend the court punctually and regular
for his trial or at any other time that this court may need his presence. That the applicant has
substantial sureties to stand for his bail it granted and would not jump bail. That the applica
- had no criminal records’previous convictions and he is a responsible citizen and that it wil

meet l-hc end ot: Justice if his application is granted and the respondent would not in any
be prejudiced if this application is granted.
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Ny U.n their owy, part, the respondent (e
POSTTON s that (he applicant g tully aw
hvestigation reveyeg that the applicant
David Ovelere. had met severally
intelligence eportrevealed thay (e

posed in (he counter-aftidavit that the (e
are and deeply involved in the crime in issue and that
and his cohorgs at large 10 wi: Zachacus Adeojo and
and perfected their plan 10 commit this crime. That
e o ! th aeeused/applicant was in regular contact with the duo of
S\d:‘E:S:Ll::ki‘l\tiit:::::u1:;:1 I){}Yld,(I)'\‘(L‘k_‘r?-m ln‘r.g‘c.umi‘tl‘ml they were not aware of any illness of
. : & Period he was in (e, cell for the Purposc of his arraignment and there
IS NO C\'x'dcncc before the COUrt o support the alleged claim of the applicants ilness. That the
alleged illness could be managed by (he prison authority. That invcsliguti(m into this case is
hot concluded in that they were st searching for Zachaeus Adeojo and Davig Oyelere at
laree and as soon as they are apprehended the information will pe amended to bring them 1o
Justice and releasing the applicant will prejudice (he case of the respondent, That they had
mtelligence report that the duo of Zachaeus Adeojo and David Oycelere at large had perfected
plan 10 aid the escape of the accused 1o 1 neighbouring country where they are currently
residing and accused/applicant should not be released on bail as there is no amount of surety
or sureties provided by the accused/applicant that will enable him take up his trial. Tha it
will be in the interest of justice 10 refuse this application.

Fhe applicant has tried (o raise the issue of his health as constituting  special
circumstance upon which he could be granted bail.  On this issue of his health, | agree with
the submission of the respondent’s counsel that for an applicant to be admitted to bail on
ground of'ill health it must be supported by documentary evidence of the state of health of the
Spplicum. apart from the deposition that the applicant is sick. There IS no documentary
evidence in support of the claim of ill health of the applicant.  The applicant has, therefore,
failed to establish any special circumstance on the basis of his alleged ill health.

Having considered the Information and the proof of evidence on this case and the
atfidavit evidence, | agree that the prosecution has established a Prima facie case against the
applicant. But having regard 10 the nature of the offences alleged to have been committed by
the applicant. which are not capital in nature, the fact that the prosecution has established a
prima facie case against the applicant is not enough to deny the applicant bail if it is certain
that he is going 10 be available 1o face the trial in respect of the charge against him. It was
deposed in the affidavit in support of the application that upon the applicant’s arrest in July
2011 he was granted administrative bajl by the EFCC and was asked to be reporting to the
EFCC every month which he had been complying with since July. 2011, He seemed to have
complied with the conditions of the baijl before he was rearrested and detained after the
Information on this case had been filed. | am of the view that, in the circumstance, the court
canexercise its discretion 1o grant bail to the applicant,

In the light of the foregoing. the applicant is hereby granted bail in the sum of NJ
million with 1wo sureties in the same sum cach.  Each of the two sureties should produyce
evidence of having landed Property of substantial value within the Jurisdiction of this court
and each of them should swear to an affidavit of means to be verified by the EFCC.

HO‘N. JUSTICE O, A.B
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