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1 IN THE FEDERAL HIGH COURT OF NIGERIA
IN THE CALABAR JUDICIAL DIVISION
HOLDEN AT CALABAR
ON TUESDAY THE 26" DAY OF MARCH, 2019
BEFORE HIS LORDSHIP, HON. JUSTICE S. A AMOBEDA
JUDGE

CHARGE NO: FHC/CA/16°/2019

BETWEEN:

THE FEDERAL REPUBLIC OF NIGERIA } --- COMPLAINANT
AND

KANU UCHECHUKWU CHINONSO } ------- DEFENDANT

JUDGMENT

The defendant was arraigned before this court on a one count Charge
dated and filed on the 19/3/2019. The Prosecution had charged the
defendant for willful obstruction of the officers of the Economic and
Financial Crimes Commission in course of their investigation contrary to
Section 46(a) of the Cyber Crimes (Prohibition, Prevention, Etc)
Act, 2015, by deleting information contained in a Samsung S9 phone and
Iphone belonging to the defendant.

The Charge having being read to the Defendant and the defendant having
pleaded guilty to the charge, the Defendant is hereby convicted as

charged.

Before this Court is a Plea Bargain agreement filed on the 19/3/2019 and
executed by both parties and in line with Section 270 (1)(a), (2) and
(7) of the Administration of Criminal Justice Act, 2015. On the plea
bargain, it was agreed that the defendant shall forfeit to the Federal
Government of Nigeria a Samsung S9 Phone and Iphone used in the
commission of the offence and that imprisonment for a term of six months
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or alternatively an option of fine to be determined by this Court, be given
as punishment against the Convict.

By way of allocutus, Counsel to the Convict relied on Section 270(4)
(b)(3) of the Administration of Criminal Justice Act, 2015 and

prayed this court to temper justice with mercy and that the Convict is a
first offender.

The attention of the court was drawn to a plea bargain agreement dated
19/3/2019 and filed the same date in the court registry in which the
Convict admitted committing the offence which he was charged and
convicted.

After the presentation by the Prosecution and pursuant to section 270

(4) of ACIA 2015, an inquiry from the Defendant whether his plea of
guilty is as to the fact stated by the Prosecution. The Defendant answered
in the affirmative that he fully understood the fact and the ingredient of the
offences and stood by his plea of guilty. I also inquired again from the
Defendant further to the same provision of section 270 (4) of ACJA,
2015, whether he entered into the plea bargain agreement voluntarily and
without undue influence, and he answered in the affirmative that he
entered into the plea bargain agreement freely, voluntarily and was not
unduly influenced by the Prosecution (EFCC) or indeed anybody.

Learned counsel to the Convict similarly affirmed that his client understood
the charge and that he was part of the plea bargain which he duly signed.

I'am in no doubt therefore that the Defendant fully understood the charge,

the terms of the plea bargaining agreement, he freely entered into with the
Prosecution and his plea of guilty was unequivocal.

In the circumstances, the duty of the court is circumscribed by the clear
provision of Section 356 (2) of ACJA, 2015.

Iihereby accordingly find and pronounce the Defendant guilty on the one
(@ )y'count charge and convict him as charged.
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In discharging this no doubt difficult exercise, the Court has

f)n which from the above principle or objective applied bette
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In this cine, if the objective is for the deterrent and the reformation of the
r,j,orwlr,t, (fien the makimam punishment for the Convict as provided for in
i,'hr: Act appeared to me particularly excessive in the light of the facts of
this case alluded to by counsel on both sides of the aisle.
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criminal justice system must not be scen Lo encourage crime
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(1) To be considerate and fair in enforcing clear provisions of the law

(2) To be fair to the Convict where hough pertinent as in this case is
displayed.

I'have considered all these factors particularly the fact that the Convict is a

first offender and who has exhibited <incere: penitence in the circumstances

i;ath_e.r,. thar incist on his inalicna’ ' 1 aht to a trial, he pleaded guilty
thﬂrc:by saving Lax payer's resource. | tmice of court This attitude must
A ;.:f»_’{':.'\EB s rad ARAR ‘l P
A wmumcumum’wb“ i O p———— 3
:._r'lh:{'ﬂ':: CILE EZ0. iy gty It . *k‘!':'z\..h J}
5 . A { ‘.-)Tp.;,'i,‘f" H .';JE?\HLZ“EJH i:q:f ]J‘: " "\‘
e || CASHIERS OFT L C

R i




I

nave ‘Dl'dve(l d part obviously in the Frosecution agroaing to the plea
bargain agreement dated 19/3/19.

Having considered all these parts, 1 am inclined to the view that @ lighter
sentence appears to me desirable and appropriate in this case and wil fully
achieve noble goals of deterrence and reforming the Convict towards a
precinct part of a moral rectitude.

The charge before this Court is brought pursuant to Section 46 (a) of

Cyber Crimes (Prohibition Prevention Etc.) Act, 2015; which the
convict was charged and convicted; provides punishment to a term.of
Imprisonment of 2 years or to a fine not more than N500,000.00 (Five
Hundred thousand Naira) or both. In the extant situation, since the P'?a
bargain agreement in place provides that the convict is sentenced to a SiX
months imprisonment and option of fine of the amount to be fixed at tf]e
discretion of the Court and which can probably and legal be situated wiFhln
the range of punishment under section 46(b) of the Act, I do not consider

that the offence require a heavy sentence.

I do hereby sentence the convict to Six months imprisonment with an
option of fine of N100,000.00 (One hundred thousand Naira). That the
defendant shall forfeit to the Federal Republic of Nigeria a Samsung S9
Phone and Iphone being the instrument used in the commission of the
gﬁence which was recovered from the said investigation.

That shall be the Judgment of this court.
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on. S.A Amaobeda
Presiding Judge

Appearances:
1. Usman Shehuy, Esq. - for the Prosecution
2. U:N. Umamba, Esq. - for the Defendant
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