‘t-ﬁ-h

{ , ’ . “‘_':K'

N THE FEDERAL MIGH COURT OF WIGERIA 2
IN_THE CALABAR JUDIGIAL DIVISION

ON THURSDAY THE st DAY OF SEPTEMBER, 2019
BEFORE HIS ggggsmp, HO!! JUSTICE 5, A, AMOBEDA

CHARGE NO: FHC/CA/65°/2019

BETWEEN:

THE FEDERAL REPUBLIC OF NIGERIA  } . COMPLAINANT
AND

CHIJIOKE VICTOR } - DEFENDANT

SENTENCE JUDGMENT

The Defendant was arraigned before this Court on a one (1) count Charge
dated 17/8/2019 and filed on the 18/9/2019 for the offence of fraudulently
impersonating one ZHANG C. XIU, a purported United Nation's Army with
intent to obtain money from one PATTY PONG who resides in United
States, a pretext he knew to be false, thereby committing an offence
contrary to Section 22 (2) (b) (ii) of the Cyber Crimes (Prohibition,
Prevention, Etc.) Act, 2015 and punishable under Section 22 (2) (b) (iv)
of the same Act.

The charge was read to the Defendant and having understood the charge
read to him in English language, the Defendant pleaded guilty.

The Prosecution thereafter urged this Court to convict the Defendant in
view of his plea of guilty. He continued by stating that parties had entered
into a plea bargain agreement dated 17/9/2019 and filed 18/9/2019,
prought pursuant to Section 270 of the ACJA, 2015. The Plea Bargain
agreement was duly executed by the Prosecution on one hand and the
Defence Counsel and the Defendant on the other hand.
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Quitty subisct o e terrms and conditions stated in the Plea Bargan
MG e M bs agreed n e saud plea bargain agreement that

8 Tiwe Dioferviant shail forfed to the Federal Gavernment of Nigera a
Campiter HP Lagton berg the natrument used in the commission of
e oforics whiich was recowersd in the course of investigation

That an argyrmorrment for Sar months or altecnatively an aption on fine
1o e determined by this Court is proposed as punishment against the
Detarciant satuect to the Court s dscretion

A

This Count thereafer made an inquiry from the Defendant in line with
Section 270 (4) of ACJA. 2015 whather his plea of guilty is as to the fact
slatod by the Prosecution and whether he entered into the plea bargain
sgreement voluntanly and without undue influence. The Defendant
answered in the affimative that he fully understood the ingredients of the
offence as stated in the Charge sheet and stood by his plea of guilty The
Defendant also affirms that he was not coerced into signing the plea
bargain agreement but entered same voluntarily and was not unduly
influenced by the Prosecution (EFCC) or indeed anybody.

Leamned Counsel to the Defendant similarly affirmed that his client
understood the charge and that he was part of the plea bargain which he
duly signed.

| am in no doubt therefore that the Defendant fully understood the charge,
the terms of the plea bargain agreement, he freely entered into with the
Prosecution and his plea of guilty was unequivocal.

Therefore. upon the plea of guilty of the Defendant, | find and pronounce
the Defendant guilty on the one (1) count charge accordingly, he is hereby
convicted as charged.

in pleading allocutus, Counsel to the Convict prayed this Court to temper
justice wath mercy, with reference to Section 270(5) (il) (iii) of ACJA, 2015

in e cwoumsiances, the duty of the court is circumscnbed by the cClear
proviscn of Section 356 (2) of ACJA, 2015 which states. this
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(2) Where the Detendant ploads guilty ahd the Court’is satisfied
that he intends to admit the offence and shows no cause or no
sufficiont cause why sentence should not be passed, the Court
shall proceed to sentence.

When @ comes ko sentencing. the attitude of Courts is that it must be
Sreromed ratonaly with certan  specific objective which could be
retritution, dieterrence reformation. etc in the hope that the type of
sanchion chosen will put the particular objective chosen however roughly,
0 effect and Bes may vary, depending on the circumstances and need of
each case To dacharge this exercise therefore, the Court has to decide
first on which from the above principle or obpactive applied better to the fact
of & Case and the quantum of punishment that it will accord with it

# the objoctive the Court hopes to achieve is deterrence and the
reformation of the convict, then the maximum punishment for the Convict
@3 provided for in the Act would appear to be particularly excessive in the

ight of the facts of this case alluded to by counsel on both sides of the
aisle

The Court however cannot impose a higher punishment than that
prescnbed for the offence neither can a Court impose a sentence which the

Statue creating the offense has not provided for. See EKPO v. STATE
(1982) 1 NCR 137.

in the same vein, the Court as preventive tools in the criminal justice
system must not be seen to encourage crimes of this nature, which appear
now 1o be prevalent in our clime, by giving light sentences. The Court must
therefore engage in some tight balancing act by being considerate and fair
n enforcing the clear provisions of the law as well as being fair to the
Convict where though pertinent as displayed in this case.

Ceonsidenng all of these, particularly the fact that the Convict is a first-time
offender who has pleaded guilty rather than insist on his inalienable right to
tnal, thereby saving the tme of the court and taxpayers’ resources. | am
ncined to the view that a lighter sentence appears desirable and




_ ' : L erde as provided for in Section 22
Sateg | YD Crimes {Prohibition Prevention Etc.) Act 2015

2. 4 Person who.
(b) fraudutontty i, -
Personates another entj or
lving or dead, wig, intent to. Y o person
%) obtain any property of
an interest |
commits an offence and s s Properg

liable on Conviction (o
ears or a fine of not more

Gutsde the shores of Nigeri

LOndLoNs above, the convict shall be remanded in prison custody.

That shall be the Judgment of this court, ’

HON. JUSTICE'S. A. AMOBEDA
= . e Presiding Judge
26/9/2019
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