IN THE HIGH COURT OF JUSTICE: DELTA STATE OF NIGERIA
IN THE EFFURUN JUDICIAL DIVISION
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Limited, executed the MOU. A scanned copy was transmitted to the
Lagos office, where it was also executed.

Following the execution of the MOU, Joseph, one of the individuals who
initially approached PW1, urgently requested 30,000 liters of AGO for
Bavida Tank Farm, purportedly on behalf of PGM Energy Limited,

identifying himself as the Security Coordinator. Assured by these
representaﬂans PW1 supplied the requested quantity through Joseph

Energy Limited for their Bavida Tank Farm in Lagos.
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him that the AGO he supplied PGM Energy Limited had been sold and

the proceed of the sale was not remitted to the company but taken by

the company lawyer one Barrister Charles and Peter Omohimi and told

him to report the matter to a Law Enforcement Agency or Court. PW1 at

this point started to suspect foul play. He accidentally ran into Vincent

. Udoh several weeks later at Fecho Intel Filing Station, which he claimed

; to belong to him and where the AGO was delivered. Vincent tried to

evade paying him the balance due but PW1 refused to accept all the

sxplanations Vincent came up with. Vincent then issued him three

eques for the balance due on the supply made. The cheques turned
out to be dud.
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was on the strength of his complaint that the Defendants were
apprehended and charged to Court. They were three who were initially
charged to Court but the office of the DPP discontinued against the 3"
Defendant, while Emeka Emmanuel Udoh and Justice Ireikefe were
arraigned on the 24" of January 2023 for the following charges:
STATEMENT OF OFFENCE: COUNT |

~ Conspiracy to commit a felony, to wit: Obtaining money by False

EL UDOH (M), JUSTICE IRIKEFE (M) and
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Energy Company was paid for by the 1st Defendant. The Providus Bank
cheques which were issued to MOE Inland and Offshore Company by

PGM Energy Company were returned unpaid. The account opening
details of PGM Energy Company with the said Providus Bank shows
that the 1%t Defendant and Vincent Udoh are the only signatories to the
account with their BVN and other details as Directors of the company

d against him. He admits that he
00 (Five Million Niara) from his account
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mmd two underground tanks for his company PGM Energy
Company. On instructions of his boss, the Managing Director of Fecho
Nig Limited he received AGO on behalf of the PGM Energy

. He had no dealing with how PGM Energy Company sourced
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2. On the strength of exhibit P11 above, | PO were (ssued by POM
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3‘ MOE supplied PGM with 177,000 liters of diesel at Fencho Intel
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Million Naira) from an account bearing the name of the 1%t Defendant
The 1%t Defendant wants this Court to believe that he knows nothing
about the said transfer of funds to the account of MOE. Exhibit P10, the
account statement of MOE was clear that it was payment for AGO. The
4st Defendant knew what the money was being paid for. For reasons
which he did state, the 15t Defendant was silent as to where the funds
came from. He is a Director in PGM, a fact he claimed ignorance of.

Evidence which he did not challenge is that he is a signatory to the

" company account. He had no explanation on how he became a

signatory to the company account if there is any truth in the fact that he

knew nothing about the company.

PW1 was categorical that the 1t Defendant was part of the conference
call, and it was no coincidence that MOE received payment just after
the conversation. The combined effect of the oral testimony of PW1 and

the documentary evidence tendered, puts the 1t Defendant as one of

" the persons behind PGM, who conspired to obtain under false pretense

and did obtain under false pretense. His story does not add up that his
younger brother hates him so much that he incorporates a company
without telling him, made him a signatory to the company account
without telling him (how is this account opening by proxy possible), set
up a meeting and gets someone else to bear the name of 1°' Defendant
and then get him to transfer money, money that came from a source he
failed to tell this Court. The 1! Defendant story comes across as a cock

*and bull story. In IMAM & ORS V SHERIFF & ORS (2004) LPELR-

7315 (CA) it was stated that, when the testimony of a witness has
reached or attained the height of insipid or important
exaggerations, it should be disregarded as mere petulance and
treated with ignominy. '

| believe PW1, the 1t Defendant is part of the syndicate, there is no



doubt in my mind that the 15t Defendant was one of the conspirators
who obtained from MOE Inland and Offshore Services Limited 177,000
liters of AGO under false pretense of owning a farm tank. In
" ONWUDIWE V FRN (2006) LPELR-2715 (SC) obtaining by false
pretense was defined as

knowingly obtaining another person’s property by means of a

misrepresentation of fact with intent to defraud. See Bryan A.

Gamer, A Dictionary of Modem Legal Usage, Second Edition,
page 348. Section 419 of the Criminal Code provides for the
offence of obtaining by false pretences. The section provides
in part: "Any person who by any false pretence, and with
intent to defraud, obtains from any other person anything
capable of being stolen, or induces any other person to deliver

to any person anything capable of being stolen, is guilty of a

felony

On what constitutes obtaining by false pretense, it was held in Ezeani V

FRN (2019) LPELR-46800 (SC)

1. That there was a pretence. 2. That the pretence emanated
from the accused persons including the appellant. 3. That the
pretence was false. 4. That the appellant and his co-accused
person knew that it was false. 5. That there was an intention to
defraud 6. That the monies (property) obtained from the PW1
was capable of being stolen, and 7. That the appellant induced

the owner of the money to transfer his whole interest in the

property. (Emphasis mine)

Vincent and the others may be on the run but the long arm of the law
has caught up with the 15 Defendant, and will no doubt catch up with
his gang in due time. All the above ingredients of the offence of
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